Westmoreland Town Board
Regular Meeting
June 11, 2018
Supervisor Kenneth Eisnor called this meeting to order at 6:30 pm, June 11, 2018 at the Westmoreland Town Hall, 100 Station Road, Westmoreland, New York.  Present at this meeting are Councilpersons, Burton Seymour Jr., Charles Hebbard, Barbara Phillips and Randy Rundle. Also present, Attorney Gregory Mattacola, Codes Officer Jody Thieme, Highway Superintendent Russell Young, Sole Assessor Bernard Szarek, Tax Collector Margaret Leone, Planning Board Chairman Marc Crane, Historian Nancy Pritchard, eight (8) high school students and five (5) residents. 
Supervisor Eisnor asked all to stand and join him in the Pledge of Allegiance, after which he recessed the regular meeting to allow comments from the floor.
Beth Ann Edwards, 6260 Skinner Road spoke of the increase in traffic on Skinner Road.  It appears the road is being used as a short cut to the Casino, especially on the weekends.  She asked for instructions on the procedure to request a reduction in the speed limit on Skinner Road.  Supervisor Eisnor advised her to just write up a short statement of what she is trying to accomplish, and ask the residents of Skinner Road to sign it.  
Nancy Pritchard, Town Historian advised the Board that the Historical Society has been very busy.  She has purchased some photos of the Town from 1860 and 1870 on E-Bay.  In addition to that, last week a woman donated a wooden box that belonged to James Dean, founder of the Town.  In the box was a lot of Dean Memorabilia including letters, photos and diplomas.
Ron Klopfanstein, President of the Historical Society stated that the Historical Society will be holding their annual Flag Day event on Saturday, June 16th.  He asked that the flag pole and the handicapped door be fixed and asked the Highway Superintendent to instruct him where they should be putting up tents.

George Goti, Jenkins Road expressed his concern of the apparent lack of Codes Enforcement in the Town.  He cited three (3) different residences that are in despair and asked that something be done about it. 

Ronald Yingling, Jenkins Road also complained about the lack of Codes Enforcement and added that the Town looks terrible.  Mr. Yingling also stated that there are numerous construction projects currently under way with no building permits issued.
There being no one else wishing to address the Board, Supervisor Eisnor reconvened to the regular session and asked for the Attorney’s Report.

Town Attorney, Gregory Mattacola reiterated that Local Law #1- Six (6) Month Moratorium on Solar Farms; is applicable only to commercial solar farms and has no bearing on personal residential solar panels.  This moratorium will allow time for the Town to adopt uniform codes applicable to all solar farm applications.
79 A motion was advanced by Councilperson Hebbard, seconded by Councilperson Rundle to adopt Local Law #1 of 2018- Solar Farm Moratorium as written.  
TOWN OF WESTMORELAND

LOCAL LAW NO. 1 of the year 2018

A LOCAL LAW TO PLACE A MORATORIUM ON 

CERTAIN SOLAR ENERGY INSTALLATIONS IN THE TOWN OF WESTMORELAND

Section 1.
TITLE

This local law shall be known as the “Moratorium on Certain Solar Energy Installations in the Town of Westmoreland.”

Section II.
LEGISLATIVE FINDINGS

The Town Board finds that solar energy can provide an environmentally friendly source of sustainable energy to and for the benefit of the residents of the Town of Westmoreland.  The Board also finds that there are safety issues associated with the installation and use of solar energy systems, as well as aesthetic impacts associated with the installation and use of such facilities, and the future decommissioning and removal of such facilities. The Board further finds that the existing provisions under the Town’s Zoning Law do not provide adequately for the review and permitting of solar energy system installations in the Town, and that it is necessary for the protection of the health, safety, and general welfare of the residents of the Town to develop and enact additional regulatory provisions under the Town’s Zoning Law for the installation and use of solar energy installations. The Board further finds that in order to protect against the negative impacts of such installations on the character of the Town’s community and the public safety of the residents thereof, it is necessary to adopt a moratorium on certain solar energy system installations in the Town pending the development and enactment of further regulations with respect to the same. 

Section III. 
Definitions

The following definitions are applicable to the provisions of this Local Law: 

BUILDING INTEGRATED PHOTVOLTAIC SYSTEM: A combination of photovoltaic building components integrated into any building envelope system such as vertical facades including glass and other façade material, semitransparent skylight systems, roofing materials, and shading over windows. 

GROUND-MOUNTED SOLAR ENERY SYSTEM: A Solar Energy System that is anchored to the ground and attached to a pole or other mounting system, detached from any other structure for the primary purpose of producing electricity for onsite residential consumption. 

LARGE-SCALE SOLAR ENERGY SYSTEM: A Solar Energy System that produces energy primarily for the purpose of offsite sale or consumption.

 ROOF-MOUNTED SOLAR ENERGY SYSTEM: A solar panel system located on the roof of any legally permitted building or structure for the purpose of producing electricity for onsite residential consumption. 

SOLAR ENERGY EQUIPMENT: Electrical energy storage devices, material, hardware, inverters, or other electrical equipment and conduit of photovoltaic devices associated with the production of electrical energy. 

SOLAR ENERGY SYSTEM: An electrical generating system composed of a combination of both Solar Panels and Solar Energy Equipment. 

SOLAR PANEL: A photovoltaic device capable of collecting and converting solar energy into electrical energy. 

Section IV.
Moratorium 

For a period of six months immediately following the effective date of this Local Law, there is hereby imposed a moratorium on the installation of solar energy systems in the Town of Westmoreland, with the exception of: a. Ground mounted solar energy systems installed for the primary purpose of producing electricity for onsite residential consumption. b. Roof mounted solar energy systems installed for the primary purpose of producing electricity for onsite residential consumption. During the term of this moratorium, no approvals, processing, permits, actions or decisions shall be made, undertaken, or issued by any Board, body, administrative agency, or official of the Town of Westmoreland with respect to solar energy installations, except as exempted above. This moratorium shall apply to all such applications, whether pending or received prior to the effective date of this Local Law.   This moratorium may be extended for an additional period of six months if the Town should need that additional time for enactment of permanent zoning regulations.  

Section V.
Enforcement

A. This Local Law shall be enforced by the Codes Enforcement/Zoning Officer of the Town of Westmoreland.

B. Violations & Penalties

Any person, firm, corporation or other entity that shall take any action to establish, implement, place, or construct a solar energy installation including the establishment, implementation, placement or construction of any activity associated therewith or intending to support such process in violation of the provisions of this Local Law or shall otherwise violate any of the provisions of this Local Law shall be subject to:

1.
A civil penalty of no less than $500, but no more than $1,000 per day of the violation.  Each day of the violation shall constitute a separate and additional violation.  An action to recover any such penalty may be filed in a court of competent jurisdiction; and  

2.
Injunctive relief in favor of the Town to cease any and all such actions which conflict with this Local Law and, if necessary, to remove any construction or reconstruction that may have taken place in violation of this Local Law.

C. Hardship

1.
Hardship Defined:

Should any owner of property affected by this Local Law suffer an unnecessary hardship in the way of carrying out the strict letter of this Local Law, then the owner of said property may apply to the Town Board in writing for a variance from strict compliance with this Local Law upon submission of proof of such hardship.  For the purposes of this Local Law, unnecessary hardship shall not be mere delay in being permitted to make an application or waiting for a decision on the application for a variance, special use permit, specific use permit, site plan, or other permit during the period of the moratorium imposed by this Local Law.

2.
Procedure:

Upon submission of a written application to the Codes Officer by the property owner seeking a variance, along with two (2)copies of same and the requisite filing fee of $150.00, which application shall specifically identify the land involved, the nature of the proposed use and the circumstances pursuant to which a variance is deemed warranted, the Town Board shall within thirty (30) days from receipt of said application, investigate, analyze and make an initial determination on the permissibility of such variance applied for.  The Town Board may consult with the Zoning Board, Planning Board, Codes Enforcement Office or any other relevant expert/consultant, in making its determination.  If deemed permissible, then the Board shall within forty-five (45) days of receipt of the original application, schedule a Public Hearing on said application upon five (5) days written notice to be posted at the Town Hall and in at least one local newspaper in accordance with Town Law.  At the Public Hearing, the property owner and any other parties wishing to present evidence for or against the application shall have an opportunity to be heard.  The Town Board shall thereafter have thirty (30) days from the date of said hearing to render a decision either granting or denying the application for a variance from the strict requirements of this Local Law.  If the Town Board determines that a property owner will suffer an unnecessary hardship in this Local Law is strictly applied to the applicant’s particular property, then the Town Board shall vary the application of this Local Law to the minimum extent necessary to provide the property owner relief from strict compliance with this Local Law.  The Applicant shall be responsible for all costs incurred by the Town in investigating and evaluating the application, including expert and/or consultant fees.  Failure of Applicant to immediately pay Town for same upon request shall result in immediate dismissal of the Application. 

Section VI.
Severability & Conflict of Laws


The invalidity of any provision of this Local Law shall not affect the validity of any other provision of this Local Law that can be given effect without such invalid provision.  


This Local Law is enacted pursuant to the provisions of the Town Law and the Municipal Home Rule Law of the State of New York.  Throughout the duration of this Local Law, it shall take precedence over and shall be controlling over contrary laws, ordinances and provisions including, but not limited to, the statutes set forth in the New York Town Law related to zoning. 

Section VII.
Effective Date


This Local Law shall take effect immediately upon its filing in the Office of the New York Secretary of State in accordance with Section 27 of the Municipal Home Rule Law.  
All Board members voted AYE and Supervisor Eisnor declared the motion carried.

The Supervisor thanked the Attorney for his report.  Supervisor Eisnor stated he would like to discuss the agreements for ditching and striping with the County.  Attorney Mattacola has reviewed them and is comfortable with the wording.  Supervisor Eisnor stated the in order to enter into these County Agreements’ the Town will need to increase our excess liability insurance limits to 3,000,000/5,000,000.  This will incur and additional premiums on $3,200.00 annually.  
80 A motion was advanced by Councilperson Hebbard, seconded by Councilperson Seymour to authorize the Supervisor and Highway Superintendent to sign both the Oneida County Ditching Agreement and the Oneida County Striping Agreements for 2018.  All Board members voted AYE and the Supervisor declared the motion carried. 
Supervisor Eisnor then asked for the Highway Report.

The Highway Superintendent Russell Young reported;
       A)  Whitestown sent two sweepers with vacuums. They did the village and Tindall Manor

      B)  Jeff, Mike and Jay took a fire truck and washed all the town bridges

      C)  Brush pick-up is over

      D)  Went to Ithaca for Cornell Local Roads Program

Highway Superintendent Young advised the Board that a Highway employee is out of work indefinitely due to a heart problem and asked if there was any way he could hire a seasonal person to help.  A short discussion commenced on the number of open positions the Town currently has, and what it would entail to institute another position.
81 A motion was advanced by Councilperson Seymour, seconded by Councilperson Phillips to authorize the Town Clerk to initiate the process of establishing a second seasonal part-time position, and if and when approved, to allow the Highway Superintendent to interview to fill this position.  All Board members voted AYE and the motion was declared carried.

The Highway Superintendent advised the Board that the new mower is broken again.  Supervisor Eisnor stated that he was advised by Montage that the continuous problems we have had with that mower were rectified.  The Supervisor had relayed to Montage that if the mower broke down again, the Town would be returning the mower and requesting a full refund issued.  Attorney Mattacola requested all pertinent information on the mower be forwarded to him and he would initiate correspondence to the Company.
Highway Superintendent Young stated that Gorman will be repaving all of Stop 7 Road and French Road on Tuesday.  Gorman is doing this under warranty to rectify the defective paving that was done last year on these Roads and the Town will not incur any charges for it.

The Highway Superintendent spoke of the Striping agreement stating that he has elected to do 15.93 miles of center line and 2.46 miles of edge line.  This cost will be $10,623.17 and the mowing agreement payment will cover it in full.
Supervisor Eisnor thanked the Highway Superintendent for his report and asked for the Assessors Report.

Sole Assessor Bernard Szarek reported; 
The Final roll will be turned in. We had 4 grievances and 6 stipulations for a total of 10. I will be putting in the legal notice for the final roll. Our EQ Rate is 63%. During the summer I will be trying to update the information on the new parcels as well as doing updates on the computer. I will be attending classes if they are close by.
The Supervisor thanked Sole Assessor Szarek for his report and asked for the Codes Report.

Codes Officer Jody Thieme reported;

	Month
	Mar- 18
	         Building 
	Permits
	 & Septic
	Permits
	 Monthly
	 Report

	Date
	NO.
	Last Name
	First Name
	Address
	Tax Map ID #
	Type Of Permit
	Fee Paid

	05/01/18
	2018-0018
	Aurigema
	Frank
	6163 NYS Rt. 26
	273.000-1-65
	Deck
	$25.00

	05/01/18
	2018-0019
	Coy
	Jeff
	5235 Stop 7 Rd.
	303.000-1-54.1
	Pool
	$60.00

	05/03/18
	2018-0020
	Gibson
	Ernest
	6208 Bartlett Rd.
	274.000-1-67
	Septic
	$45.00

	05/03/18
	2018-0021
	Daum
	Matthew
	6371 Lowell Rd.
	301.000-2-4
	Demo
	$50.00

	05/03/18
	2018-0022
	Stewerts
	Shops
	5319 NYS Rt. 233
	302.000-1-71.3
	Alteration
	$194.00

	05/15/18
	2018-0023
	Mosher
	Douglas
	4146 Skyline Dr.
	335.000-2-5.2
	Deck
	$25.00

	05/17/18
	2018-0024
	Hengst
	Andrew
	5231 Stop 7 Rd.
	303.000-1-54.1
	Residence
	$237.00

	05/17/18
	2018-0025
	Hengst
	Andrew
	5231 Stop 7 Rd.
	303.000-1-54.1
	Septic
	$75.00

	05/17/18
	2018-0026
	Kimball
	David
	5534 Shed Rd.
	287.000-1-11.2
	Solar
	$75.00

	05/17/18
	2018-0027
	Owens
	James
	Walesville Rd
	303.000-1-40.2
	Alteration
	$75.00

	05/17/18
	2018-0028
	Vanderbosch
	Luanne
	39 Tindall Manor
	315.018-2-27
	Addition
	$75.00

	05/22/18
	Planning Board
	DePalma
	Mike
	5600 NYS Rt. 233
	289.000-2-50.3
	Planning
	$150.00

	05/22/18
	2018-0029
	Jones
	Gary
	5824 Lowell Rd.
	298.000-1-38
	Alteration
	$177.00


Orders to Remedy were written for:
1) 5396 Rte. 26 

2) 6152 Rte 26 

3) 5244 Tudman Rd. 

4) 7314 E. Main St.

 Court paperwork filed for 7278 W Main St scheduled for June 6, 2018. 

Fire Inspections were completed for:

1) 4908 Moore Rd Hecla Church 

2) 7277 W Main St Masonic Lodge 
Supervisor Eisnor thanked the Codes Officer for his report and stated that Water Plant Operator Ted Flint submitted the following Report;
      Westmoreland Water District

· Completed monthly sampling requirements – no issues

· Performed several UFPO dig requests

· “LT2” water sampling continuing every 2 weeks until October 12th.

· Going to begin hydrant flushing (all 3 systems) in June

· Ordered parts to rebuild chlorination piping (annual maintenance)

· We will be replacing all the 100 micron filters first week of June

Tindall Corners Water District

· Completed monthly sampling requirements – (had the sample come back coliform positive and had to resample. Following 3 samples came back negative)

· Performed 2 UFPO’s & 1 Emergency UFPO

Spencer Settlement Water District

· Completed monthly sampling requirements – no issues

· Performed 1 UFPO

*Attended Annual Water Works Conference*

The Supervisor then asked for the Reading Center Report.

Head Reading Center Clerk Charles Kenneally reported;
In May we loaned out 1015 items, registered 5 new patrons, and purchased new books totaling $159.11. Book Club: eleven people met to read and discuss “The Woman Who Smashed Codes”.      

 Anne will be taking over my position during the summer months. I will be training her for 2 weeks starting Monday 7/2/18. My last day therefore will be Friday 7/13/18. 
The Supervisor asked for the Town Clerk’s Report.

Town Clerk Jody Burdick reported;
 In May, the Town Clerk’s office sold five (5) new dog licenses, renewed seventy-one (71) individual dog licenses and one (1) purebred license for $609.00.  Of that, $102.00 was sent to the Department of Ag & Markets for New York State’s Dog Population Control Program. The Town Supervisor received $507.00. 

On May 16, 2018, eighteen (18) late notices were sent out for dogs due in April 2018.  Renewal notices for fifty-eight (58) dogs due in June were sent out on May 29, 2018.

DECALS sales totaled $210.00; $198.41 was sent to the NYS Department of Environmental Conservation.  The Town received $11.59 in commissions.  

There were two marriage licenses issued in May totaling $80.00.  $45.00 was sent to the NYS Department of Health and the Towns’ commission was $35.00.

Eleven (11) permanent handicapped permits and one (1) temporary handicapped permit were issued or renewed during the month.  

Twelve (12) certified copies were issued for $120.00, one Peddlers Permit was issued for $25.00, one genealogy search was conducted for $22.00 and $12.00 in dog renewal late fees was collected.

Eleven (11) building permits were issued for $993.40, one Planning/Zoning referral for $150.00 and Two (2) septic permits were issued for $120.00.

Communications Received:

1. Oneida County – inter-municipal agreement flood damage.

2. NYS Dept. of Taxation and Finance – equalization rate hearing.

3. Troy & Banks- notice of LED street lighting program.
Checks Received:

1. Westmoreland Justice Court

April 2018-Justice Ossont
$ 11,259.00

2. Westmoreland Justice Court

April 2018-Justice Bowers
$   5,301.00

3. James Jordan



park rental


$         25.00

4. Alicia Brown



park rental


$         25.00

5. Justin Kolba



park rental


$         25.00

6. Therese Soulia



park rental


$         25.00


7. County of Oneida


1st quarter sales tax

$309,822.42

8. County of Oneida


Feb-Apr 2018 Snow removal
$105,630.00

9. Westmoreland Fire District

fuel



$     2,447.32

10. Westmoreland School


fuel



$   26,117.13

11. Clark Mills Fire District
              

fuel



$        472.85  

12. E-Z Riders Snowmobile Club

fuel



$        502.54

13. Cargill








$     1,817.59

14. Peter Holmes



lawn mower purchase

$        100.00  

The Supervisor thanked the Clerk for her report.
Councilperson Rundle expressed his frustration on the statements made earlier regarding the inefficiency of the Codes Department.  He indicated that he feels the Codes Department is working diligently to identify and remedy the violations throughout the Town and he wanted them to know they have his support.

Councilperson Hebbard spoke of a meeting he had with Mike Fetner of Solar Energy Partnerships.  This Company has a lease agreement to put up a 20 megawatt solar array on Skyline Drive.  Councilperson Hebbard explained to Mr. Fetner that the Town is imposing a moratorium on commercial solar farms, and Mr. Fetner had no opposition to that.  Mr. Fetner offered to provide the Town with copies of laws other Towns has implemented in regard to solar farms.  
Supervisor Eisnor mentioned a panel of Zoning and Planning Board members to Mark Crane, Chairman of the Planning Board; and asked him to be a part of the panel.  Mr. Crane stated that he had no interest in serving in this capacity.  When asked why, Mr. Crane stated that he spent over a year on the sign ordinance panel and once the new law was passed, the Zoning Board allowed a sign explicitly prohibited in the new law.  Mr. Crane stated he didn’t want to waste his time further.

Councilperson Hebbard stated that the Summer Children’s Program at the Town Park is a go.  It will start the week of July 9th and run for four (4) weeks with the possibility of a fifth week. The times will be Tuesday and Thursday from 8:00am to 12:00pm.  The School is providing six (6) students to run the program and several adults have also volunteered. The Students are very eager and have many great activities planned.

Councilperson Hebbard spoke of several conversations he has had with C. Jack Dodson concerning the feasibility of the water extension project.  Councilperson Hebbard provided two different scenarios indicating the most practical way to proceed.  If the water district is extended from NYS Route 233 and up NYS Route 5 to Martin Drive, the approximate cost of the EDU charge (to cover bonding) is over $500.00 per year per household.  If however, the Town included replacing all the water lines in the Tindall District; a 1.2 million dollar project; with this project, the EDU charge drops to $450.00.  Then, if the Town combined this district with the Westmoreland District, the EDU charge would drop to $250.00 a year per user.  Councilperson Hebbard feels the last number is a substantially lesser financial burden on the residents.  Supervisor Eisnor suggested that Councilperson Hebbard invite C. Jack Dodson and Jeremy Silverman to a meeting with the Board to get a better understanding of the funding issues involved in these proposals.
After a brief discussion, the Board decided to hold a special meeting On July 9, 2018 at 5:00pm.  Councilperson Hebbard will invite the other parties.

Councilperson Seymour advised that the new speed limit signs are up in front of the school.

Councilperson Seymour stated that he would like to contact Gates-Cole for an insurance quote.  Supervisor Eisnor asked him to hold off another month.  He will be meeting with Wright Risk Management on July 26th and wants to explore the possibility of going direct to the carriers without an agent.
Supervisor Eisnor stated the Spencer meters are moving along and all but three of the Westmoreland residents have installed new meters.  Now we need to concentrate on getting the large meters installed in the Westmoreland District.

Supervisor Eisnor spoke of new technology that Mohawk Valley Water is implementing that will allow them to initiate text messages to their users in the event of a water emergency or high volume usage by an individual user.

Supervisor Eisnor advised the Board that Oneida County has submitted an inter-municipal agreement to providing funding to the Town for expenses incurred as a result of the July 2017 flooding.
82 A motion was advanced by Councilperson Seymour, seconded by Councilperson Phillips to authorize the Supervisor to accept and sign the inter-municipal agreement with Oneida County reimbursing the Town $13,075.64 for flood damage sustained in the July 2017 storm.
Supervisor Eisnor stated that the Association of Towns meeting will be held at Orchard Hall on June 26, 2018 at 5:00 pm.  Anyone wishing to attend needs to notify the Town Clerk by June 21, 2018. 
83 A motion was advanced by Councilperson Hebbard, seconded by Councilperson Seymour to approve and place on file the Supervisor, Town Clerk and Codes Reports.  All Board members present voted AYE and the motion was declared carried.
84 A motion was advanced by Councilperson Hebbard, seconded by Councilperson Seymour to approve and place on file the minutes of May 14, 2018 as written.  All Board members present voted AYE and the motion was declared carried.

85 A motion was advanced by Councilperson Seymour, seconded by Councilperson Hebbard to approve and order paid the General Fund vouchers #177 through #210, which totals $22,276.55.  All Board members present voted AYE and the motion was declared carried.

86 A motion was advanced by Councilperson Hebbard, seconded by Councilperson Rundle to approve and order paid the vouchers of the Water Districts as follows:

Tindall Water District

vouchers #6&#7

which total
    $13,912.70



Westmoreland Water District
vouchers #47-#54
which total         
    $   2,822.59

Spencer Water District

voucher #7

which total
    $      228.00


All Board members present voted AYE and the motion was declared carried.

87 A motion was advanced by Councilperson Rundle, seconded by Councilperson Hebbard, to approve and order paid the claims of the Highway fund, vouchers #139 through #162totaling $24,784.33.  All Board members present voted AYE and the motion was declared carried.
Supervisor Eisnor announced the Special meeting on water districts will be held at 5:00 pm on July 9, 2018 and the next regular meeting will be held on July 9, 2018 at 6:30 pm.  He then recessed the regular meeting to allow comments from the floor.

There being no one wishing to address the Board, Supervisor Eisnor re-convened to the Regular Session.

88 There being no other business to discuss, a motion was advanced by Councilperson Hebbard, seconded by Councilperson Seymour to adjourn this meeting.  All Board members present voted AYE and the Supervisor declared the motion carried and adjourned this meeting at 7:25 P.M. 
Respectfully submitted,

Jody S. Burdick

Town Clerk

