Town of Westmoreland

Town Board Regular Meeting
September 12, 2016
Supervisor Kenneth Eisnor called this meeting to order at 6:30 P.M. at the Westmoreland Town Hall, 100 Station Road, Westmoreland, New York, with the following Board members present; Hubert Pritchard, Scott Brown and Charles Hebbard. Also present was Attorney Gregory Mattacola, Sole Assessor Bernard Szarek, Codes Officer Jody Thieme, Senior Library Clerk Riley McFadden, Tax Collector Margaret Leone, Planning Board member Charles Smith, four (4) residents and one (1) Westmoreland High School senior.   Councilperson Burton Seymour Jr and Highway Superintendent Carl Eddy were absent. 
Supervisor Eisnor asked the all to stand and join him in the Pledge of Allegiance.  He then recessed the regular meeting to allow comments from the floor.
Scott Tarkowski, President of the Westmoreland Summer Activities Association provided and update of the progress at the Town Pool.  Mr. Tarkowski stated that all the lines have been dug up and replaced and all the skimmer baskets have been replaced.  He added that one pipe was completely plugged with calcium, which explains why the pool was not filtering properly.  A pressure test is scheduled for September 14th and if all goes well, the pipes will be covered and the cement can be poured.  Mr. Tarkowski stated that the electrician has determined that one (1) electrical box needs to be replaced and one (1) transformer will also need to be replaced.  Councilperson Pritchard stated the transformer should be National Grids responsibility and Mr. Tarkowski agreed.
There being no one else wishing to speak with the Board, Supervisor Eisnor reconvened to the regular meeting and asked for the Highway Report.
Highway Superintendent Carl Eddy was absent but submitted the following report;

 

A)  Paving has been completed

      

B)  Mowing roadsides

      

C)  Storm clean up

      

D)  Salt shed done
Councilperson Hebbard stated that he spoke with the Highway Superintendent earlier and he hopes to start work on the football field at the park this week. 
Supervisor Eisnor asked for the Assessors report.
Sole Assessor Bernard Szarek reported;


Will be sending the change of address to Sue for the school tax bills. The computer has been loaded to 

start next year’s work. I have started printing up the new blank forms for the 2017 Exemptions that 

must be used.
Assessor Szarek added that he will be attending a training class in Syracuse on September 23, 2016.


Supervisor Eisnor thanked the Assessor for his report and asked for the Codes Report.

Codes Officer Jody Thieme reported;
	Month
	Aug-16
	         Westmoreland Town Board: Building Permits/ Septic Systems Monthly Report 
	 
	 
	 
	 
	 

	Date
	NO.
	Last Name
	First Name
	Address
	Tax Map ID #
	Type Of Permit
	Fee Paid

	8/2/16
	2016-0057
	Arsic
	Nicole
	5730 NYS Rt. 26
	287.000-2-38
	Addition
	$40.00

	8/2/16
	2016-0058
	Rogers
	Jim
	3929 Skyline Dr.
	335.000-2-15.9
	Residence
	$188.00

	8/2/16
	2016-0059
	Rogers
	Jim
	3929 Skyline Dr.
	335.000-2-15.9
	Septic 
	$45.00

	8/2/16
	2016-0060
	Square
	Joseph
	4762 Deans Hgwy 
	313.000-1-19
	Pool
	$30.00

	8/18/16
	2016-0061
	Misiaszek
	Jaclyn
	6289 Cooper St
	313.000-1-30.10
	Acc. Bldg.
	$62.00

	8/18/16
	2016-0062
	Pabis
	Jackie
	6015 Shed Rd.
	272.000-1-36
	Septic
	$45.00

	8/23/16
	2016-0063
	Vanderhoof
	Eric
	5579 Shed Rd. 
	287.000-1-13.7
	Acc. Bldg.
	$72.00

	8/30/16
	2016-0064
	Turczyn
	William
	7542 Creekside
	303.003-1-21
	Deck
	$12.00


Codes Officer Thieme stated that eight (8) permits were issued totaling 494.00.
Councilperson Brown asked what the status was of the burnt house on Creaser Road.  Codes Officer Thieme replied that he knows an order to remedy was issued, but is unsure of the current status.  Codes Enforcement Officer Gary Schreppel is handling that one.

Discussion turned to the vacant property on Skinner Road where the owner has chickens.  Supervisor Eisnor told the Codes Officer that the owner is now living in the camper parked on the property.  Codes Officer Thieme stated he would look into it.

Councilperson Pritchard asked the Codes Officer if there are regulations regarding porch railings.  Codes Officer Thieme stated that rails can be no further apart than four (4) inches.  This prevents small children from getting caught in the railings.  Councilperson Pritchard provided the Codes Officer with an address of a home that he feels has an illegal railing on the newly installed porch.

Councilperson Hebbard asked if any progress has been made on the unkempt house on Route 5.  Codes Officer Thieme stated that Gary Schreppel handles complaints.
The Supervisor thanked the Codes Enforcement Officer for his report and stated that Water Plant Operator Ted Flint submitted the following report;
Westmoreland Water Districts Monthly Report:  

· Completed monthly & quarterly sampling requirements – no issues.

· Sample bottles have been ordered for Lead & Copper sampling – sampling will take place the 2nd week 
of September.

· Performed several scheduled UFPO dig requests and 1 emergency request.

· Worked with Brian Snow with Apex Surgery to pin-point the reason they are using so much water 
(111,565 gallons used in August). The culprit of the excessive water usage was 2 small check valves 
located on the roof of the facility used for the cooling of the building. These were replaced and they 
are back to normal usage.

· Replaced a bad water meter on East Main St for a bank that owns the house.


Tindal Corners Water District

· Completed monthly & quarterly sampling requirements – no issues.

· Performed several scheduled UFPO dig requests.


Spencer Settlement Water District

· Completed monthly & quarterly sampling requirements – no issues.


Other:

· Scheduling hydrant flushing for all 3 water systems the 3rd week in September.

Supervisor Eisnor stated that the APEX water problem has been identified and corrected.

Councilperson Hebbard reported that a resident of the Westmoreland Water District reported to him that the water pressure drops almost every date between 5:00 pm and 6:00 pm.  He advised the resident to contact Ted Flint.

Supervisor Eisnor then asked for the Reading Center Report.

Senior Library Clerk Riley McFadden reported;


In August we loaned out 1,013 items, registered two new patrons and purchased twenty-three (23) new books 
for $310.10.  The Book Club met on August 8th. Nine people attended to discuss “The Rosie Project”.
      
Alex Lallier has used the library each Wednesday afternoon to teach a CPR class of eight 
students.
      
Winter hours start September 6th.     
The Supervisor thanked Ms. McFadden for her report and asked for the Attorneys Report.

Town Attorney Gregory Mattacola reported;


a)  Appear on Codes/Dogs matters

      
b)  Revise Zoning Draft

Attorney Mattacola stated that the final draft of Local Law #1 of 2016 was sent on Friday.

The Supervisor thanked the Attorney for his report and asked for the Town Clerk’s Report.

Town Clerk Jody Burdick reported;

       
In August, the Town Clerk’s office sold six (6) new dog licenses, renewed seventy-two (72) individual dog licenses and one (1) purebred license for $613.00.  Of that, $106.00 was sent to the Department of Ag & Markets for New York State’s Dog Population Control Program. The Town Supervisor received $507.00.

On August 4, 2016 thirty-two (32) late notices were sent out for dogs due in July 2016.  Renewal notices, for sixty four (64) dogs due in September were sent out on August 31, 2016.

DECALS sales totaled $3,298.00, the Town will receive $169.01 in commissions and $3,128.99 was sent to NYS DEC.

There were nine (9) marriage licenses sold for a total of $360.00, $202.50 of that was sent to the NYS Department of Health and the Supervisor received $157.50.  Ten (10) certified copies were issued for $100.00. 

Ten (10) permanent handicapped permits and three (3) temporary permits were issued or renewed during the month.  One peddlers permit was issued for $25.00.

There were two (2) dog redemption fees collected for $10.00.

Six (6) building permits were issued in the month of August totaling $404.00, and two (2) septic permits were issued for $90.00.  

Communications received:

1. Ted Flint- e-mail explaining why APEX has been using so much water.

2. Ride for Missing Children- thank you for use of Town Hall parking lot as a staging area.

3. Town Clerk-copy of letter to Fire Commissioners regarding tail-end workers comp payments.
Checks received:

1. Camelot Village



water payment


$ 17,402.19

2. Time Warner Cable


franchise fees


$ 13,745.42

3. Time Warner Cable


franchise fees


$   6,810.83

4. Clark Mills Fire District


fuel



$      173.58

5. Stanwix Heights VFD


fuel



$      106.11

6. Westmoreland Justice Court

Justice Bowers-July

$   8,964.00

7. Park Rentals



Roberts & Abraham

$        50.00

8. Westmoreland Central School

fuel



$   1,189.41

9.
NYMIR




claim payment-Salt Shed

$ 26,010.00
The Town Clerk added that thirteen (13) donations were received at the blood drive on September 10, 2016.

Supervisor Eisnor thanked the Clerk for her report.

Councilperson Brown spoke of the Towns insurance.  He is in the process of obtaining quotes for coverage but does not feel confident that he will get a better price. 
Councilperson Hebbard stated that the dog signs have been put up in the Park in the designated areas.  He has been making random trips to the Park and has not seen any violations. 

Councilperson Hebbard stated that the AYSO President, Jim Enos, is having trouble putting together a team of people to erect the soccer goals.  As a result, Councilperson Hebbard will order the goals and the Highway Superintendent has agreed to store them for the winter.

Pop Warner football has advised Councilperson Hebbard that they do not need new goalposts for the football field.  They do not use them.

Councilperson Pritchard spoke of a shared service he was recently made aware of between the School and the Fire District.  The School allows their mechanic to work on Fire District vehicles after hours on School property.  Councilperson Pritchard stated he does not agree with this practice and want other residents to be aware of it.

Supervisor Eisnor spoke of a seminar he attended concerning Zombie Properties. He explained the concept, the role the Town would play in the process and has agreed to serve on a committee to implement the process in our area.  A short discussion ensued.
Supervisor Eisnor asked the Board for their approval for the Highway Superintendent to pursue additional road funding through P.A.V.E.N.Y.  He stated the Town is eligible for an additional $25,000.00.

108 A motion was advanced by Councilperson Pritchard, seconded by Councilperson Seymour to rewrite the Westmoreland Water District Manual to accommodate for the Spencer Water District and the Tindall Water District.  All Board members voted AYE and the motion was declared carried.

 The Clerk will produce new manual for review.

Councilperson Pritchard also commented on the legal notices that have been advertised for the Zoning Board of Appeals.  The notices are not clear in the intent of the applicant.  He would like the responsibility of advertising the legal notices to be placed on the Zoning Board Chairman.

122 A motion was advanced by Councilperson Hebbard to authorize the Highway Superintendent to pursue an additional $25,602.25 in funding from P.A.V.E.N.Y. Councilperson Brown seconded the motion.  All Board members present voted AYE and the Supervisor declared the motion carried.

123 A motion was advanced by Councilperson Brown, seconded by Councilperson Hebbard, to approve the zoning clarification and changes reflected in Local Law #1 of 2016.  
TOWN OF WESTMORELAND

LOCAL LAW NO. 1 of the year 2016

 Section I.
Purpose:  The promulgation of these amendments to the Zoning Ordinance of the Town of 
Westmoreland was prompted by an ongoing effort of the Town Board in conjunction with the Planning and 
Zoning Boards to make the zoning regulations more consistent with the current state and growth of the Town 
of Westmoreland while at the same time, protecting the integrity and fabric of the Town.  


Section II.
Section 180-66 shall be replaced in its entirety with the following section entitled “Signage” 
and shall read as follows:

A. In the residential districts R1, R2, R3 and R4, signage shall be permitted in connection with the permitted uses in these districts, referring only to the use of the premises or activities carried on within the confines of the premises and in accordance with the following restrictions/requirements:

1. With the exception of customary agricultural operations *, all free standing signs in any residential district shall not exceed 9 square feet in area and shall not be located closer than half of the front yard setback. All non-temporary signage requires a signage permit obtained from the Codes Office.  All signs shall not exceed 6 feet in height and be kept in a safe and neat condition.  

* Customary Agricultural operations located in residential districts may display free standing sign not to exceed 32 square feet.

2. No permanent or temporary sign shall be placed in public highway right-of-way or public property without written authorization from the permitting agency or entity responsible for operation and maintenance of the public property or right-of-way.

3. Flashing, blinking, scripting or noise-emitting signs are prohibited in R1, R2, R3, and R4 residential districts.  Signs with glaring spotlights that create a hazard to motorists or impede the quality of life of neighboring residents are also prohibited in said districts. .

4. Permitted in all residential districts shall be one sign advertising the sale or rental of the property on which it is located.

B. In the Business Districts B1, B2, ID and Planned Development District, one sign shall be permitted for each business conducted on the premises.  Unless previously approved or required by a site plan review. If the sign or advertising  device is attached to the building, it is  subject to the following conditions:

1.
The area of the sign shall not exceed 32 square feet.  When the business has frontage on more than one street, there may be one sign of 32 square feet on each street.

2.
In the case of a sign or device attached  to a building (not to exceed 32 square feet) at a right angle and designed to be read from both sides, the one side area of sign only be counted as square footage.

3.
In the case of letters or devices painted on or applied to the building, the area of the sign shall be defined as that required to circumscribe all such letters or devices and shall not exceed 32 square feet.

4.
In addition to signs attached to structures, there may be one freestanding sign or advertising device, upon first submitting a sign plan to and obtaining approval from the Westmoreland Planning Board All freestanding signs shall not exceed 64 Square feet in area and not to exceed 15 feet in height.

5.
Portable or temporary signs on the exterior of the structure or on the premises are permitted up to a maximum of 14 days. All signs that exceed 14 days will be removed by the Codes Office. This includes banners, pennants and the like.  The exception is signs placed on a premises or building during a construction period.  These signs may not exceed 9 square feet and are allowed until the completion of the construction.  

6.
Flashing, blinking, scripting or noise-emitting signs, without previous approval, are prohibited in all business districts. Signs with glaring spotlights that create a hazard to motorists or impede the quality of life of neighboring residents are also prohibited in said districts.

 7.
All signs or advertising devices that have been identified non-conforming to this ordinance will be required to conform when there is change in business usage, ownership  or new/replacement sign. At that time all signs will need to conform to this ordinance.  

8.
Anyone aggrieved by this section, seeking a sign contrary to these regulations, may seek a variance pursuant to Section 180-185. 

Section III.
A new Section entitled 180-73 shall be added entitled “Fencing” and shall read as follows:


      Universal Requirements: 



Unless previously approved or required by a site plan review:

A. All fences shall first require a permit from the Codes Office.

B. All fences shall maintain a 3 feet minimum side and rear set back.

C. No fence, wall, or landscape structure grading or drainage activity shall cause a diversion of drainage to adjoining public or private property.

D. The decorative or finished side of a fence, wall or landscape structure shall face outward from lot.

E. No fence, wall or landscape structure shall be erected, placed or maintained so as to obstruct visibility of vehicular traffic.

F. All fences, walls, or landscape structures that have been identified non-conforming to this ordinance will be required to conform when a major repair or replacement of fence, wall, or landscape structure is required. At that time all new fence, wall, or landscape structures will need to conform to this ordinance.  A new permit from the Codes Office will be required.

G.  Fences in R1,R2,R3 and R4 districts, where front yard is required:  No fence, wall, or landscape structure more than 7 feet in height shall be erected, placed or maintained so as to obstruct visibility of vehicular traffic within the triangular area formed by the intersecting street right of way lines and a straight line joining said lines at points 20 feet distance from point of intersection, measured along said right of way lines. 

H. Fences in Customary Agricultural Operations: All barbed wire and other fences in customary agricultural operations  for the purpose of fencing a field, pasture, enclose crops, livestock, other agricultural uses or woodlots are exempt from this ordinance. Such fence may be constructed and maintained on the property line as long as it does not encroach on an enjoining landowner’s property. 
I. Fences, Walls, and Landscape Structures in R1, R2, R3, and R4 General Lot:  All universal requirements shall apply. 
J. Fences, Walls and Landscape Structures in B1, B2, ID, and Planned Development:  All require a permit from the Codes Office. The yard requirements of this ordinance shall not prohibit any necessary retaining fence, wall or landscape structure provided that in B1, B2, ID, and Planned Development Districts, height, side and rear setbacks will be finalized during the Site Plan Review with the guide lines that no fence, walls or landscape structures exceed 20 feet in height.  On a corner lot in B1, B2, ID, and Planned Development District where a front yard is required no fence, wall or landscape structure more than 7 feet in height shall be erected, placed or maintained so to obstruct visibility of vehicular traffic within the triangular area formed by the intersecting street right of way lines and a straight line joining said lines at points 20 feet distance from point of intersection, measured along said right of way lines. The decorative or finished side of and fence, wall or landscape structure shall face outward from lot.  All fences, walls or landscape structures  that have been identified non-conforming to this ordinance will be required to conform when there is change in business usage, ownership or new/replacement fence, wall or landscape structure.  At that time all new fence, walls or landscape structures will need to conform to this ordinance.

K. Anyone aggrieved by this section, seeking a fence contrary to these regulations, may seek a variance pursuant to Section 180-185.


Section IV: 


A new Section entitled 180-74 shall be added entitled “Trees/Hedges” and shall read as follows:
A.  Hedges & Trees in R1, R2, R3, and R4 Districts:  Hedges and Trees located in the front of a home cannot encroach the right away and fence/hedge growth should be maintained and not to exceed a minimum of 3’ from the property lines.  
B. Hedges & Trees in B1, B2, ID, and Planned Development:  All require a permit from the Codes Office unless previously approved or required by a site plan review. The yard requirements of this ordinance shall not prohibit any necessary hedge or tree provided that in B1, B2, ID, and Planned Development District. Height, side, and rear setbacks will be finalized during the Site Plan Review with the guide lines that no hedges or trees exceed 20 feet in height and maintain a 3 feet minimum side and rear set back. On a corner lot in B1, B2, ID, and Planned Development District where a front yard is required no hedge or tree more than 7 feet in height shall be erected, placed or maintained so to obstruct visibility of vehicular traffic within the triangular area formed by the intersecting street right of way lines and a straight line joining said lines at points 20 feet distance from point of intersection, measured along said right of way lines. All hedges or trees that have been identified non-conforming to this ordinance will be required to conform when there is change in business usage, ownership or new/replacement hedge or tree. At that time hedges or trees will need to conform to this ordinance.

C. Anyone aggrieved by this section  may seek a variance pursuant to Section 

180-185.

Section V.

An additional definition shall be added to Article 1, 180-2, Definitions 

entitled “Landscaping/Landscaping Structures” with the following 

definition: The planning, laying out and changing/construction of 

gardens/lawns and addition of plants and related materials for the purpose 

of enhancing  the appearance of a property. , 

Section VI.


 Section 180-69 69 (A)(5), having do with parking spaces for stores, is 


hereby omitted. In its place, as the new (A)(5) shall be:


Apartment Houses:  There shall be one off-street parking space for each 


dwelling unit.


Section VII.

All references and regulations pertaining to signage not contained in the 

new section 180-66 entitled “Signage” including are hereby omitted. 


Section VIII.


A new section entitled “Square Footage” 180-31(2) shall be added which reads as follows:


Each house hereafter erected in an R1, R2, and R3 District shall have a minimum floor area, exclusive of 
attached garage, on the ground level enclosed by the main walls of such house of 1040 square feet for a one 
story house and 780 square feet for a house having more than one story.


Section IX.
Effective Date: This local law shall take effect immediately subject to this law being filed with 
the Secretary of State. 

All Board members present voted AYE and the Supervisor declared the motion carried. 

Councilperson Pritchard suggested the Board consider updating the Codes books now that the Town has passed several new laws.  Attorney Mattacola strongly agreed adding that this last Law encompasses several different Codes issues.

124 A motion was advanced by Councilperson Prichard, seconded by Councilperson Hebbard to authorize the Town Clerk to obtain quotes from General Codes to update the Town of Westmoreland Codes Book.  All Board members present voted AYE and the Supervisor declared the motion carried.
Councilperson Pritchard asked the Supervisor if he had an update from C. Jack Dodson on the water extension.  Supervisor Eisnor replied that Dodson told him that it would take until spring to get everything ready and he would try to check in with the Town monthly.  The Supervisor added that Dodson is really pushing the Route 5 water tower issue.  Mr. Dodson also feels including Martin Drive in the grant application will secure the extra points we will need and also feels that the Town of Kirkland is on board.

Supervisor Eisnor stated that he has scheduled the Budget Presentation for September 20, 2016 at 6:00 pm, and would like to start the budget meeting immediately following, if the Board was in agreement.  All Board members present indicated they would be available. 

The Supervisor stated that he obtained a quote from Gorman to re-pave the Town Hall parking lot.  The quoted amount is $32,003.70.  He indicated the Board could discuss this further at the budget meetings.

Supervisor Eisnor informed the Board that the Historical Society is once again holding the Haunted Schoolhouse Halloween Party in October and is asking for a $500.00 donation from the Town.
125 A motion was advanced by Councilperson Pritchard, seconded by Councilperson Brown to reimburse the Historical Society up to $500.00 for expenses they incur from the Haunted Schoolhouse Halloween Party.  All Board members present voted AYE and the motion was declared carried.

Supervisor Eisnor advised the Board that our 3rd quarter sales tax heck was up by $35,000.00.

126 A motion was advanced by Councilperson Hebbard seconded by Councilperson Pritchard to appoint Tom Wilcox Jr. as the Westmoreland Water Meter Reader.  All Board members present voted AYE and the motion was declared carried.

127 A motion was advanced by Councilperson Hebbard seconded by Councilperson Pritchard to appoint John Zinkovich as a member of the Board of Assessment Review to complete the term of Michael Lamonica.  All Board members present voted AYE and the motion was declared carried.

128 A motion was advanced by Councilperson Hebbard, seconded by Councilperson Pritchard to approve and place on file the Supervisor, Town Clerk and Codes Reports.  All Board members present voted AYE and the motion was declared carried.

129 A motion was advanced by Councilperson Brown, seconded by Councilperson Hebbard to approve and place on file the minutes of August 8, 2016- Public Hearing and August 8, 2016-Regular Meeting as written.  All Board members present voted AYE and the motion was declared carried.
130 A motion was advanced by Councilperson Brown, seconded by Councilperson Hebbard, to approve and order paid the claims of the Highway fund, vouchers #232through #264 totaling $116887.14.  All Board members present voted AYE and the motion was declared carried. 

131 A motion was advanced by Councilperson Hebbard, seconded by Councilperson Pritchard to approve and order paid the vouchers of the Water Districts as follows:
Tindall Water


Voucher #9

which totals

$238.00
Westmoreland Water District
vouchers #71-#81
which totals
          $18,032.16  
Spencer Water


vouchers #12-#13
which totals

$328.00
All Board members present voted AYE and the motion was declared carried.
Supervisor Eisnor expressed his concerns regarding the amount of bill to P&J for repairs to the air conditioning unit.  The Supervisor feels P&J may be taking advantage of the Town given the number of times we have had to have them here.  He would like to discuss the charges with P&J before the Board approves the latest bill.
132 A motion was advanced by Councilperson Pritchard, seconded by Councilperson Hebbard to approve and order paid the General Fund vouchers #303 through #347, which totals $59,673.47.  This total excludes voucher #302 as noted in the above Board discussion.   All Board members present voted AYE and the motion was declared carried.
Supervisor Eisnor stated the next Regular Board Meeting will be held October 10, 2016 at 6:30 pm.
The Supervisor then opened the floor to public comment. 
Richard Storey addressed his question to the Assessor.  Mr. Storey stated that numerous residents in surrounding Towns have been receiving tax rebate checks from N.Y.S and asked if the residents from the Town of Westmoreland would also be receiving them.  Sole Assessor Szarek replied that those rebates have nothing to do with the Assessor and told Mr. Storey that he really did not know.  Assessor Szarek went on to explain the changes in the STAR program for 2016 and implied that these rebate checks may actually be payment for the STAR exemption.  
Supervisor Eisnor re-convened to the regular session.
133 At 7:19 pm. a motion was advanced by Councilperson Brown, seconded by Councilperson Pritchard to enter into executive session for the purpose of discussing pending litigation.  All Board members present voted AYE and the motion was declared carried at 7:34 pm.
At 7:30 pm the Board reconvened.
134 A motion was advanced by Councilperson Hebbard to adjourn this meeting.  Councilperson Brown seconded the motion.  All Board members present voted AYE and the Supervisor declared the motion carried and adjourned this meeting at 8:00 P.M.
Respectfully submitted,

Jody S. Burdick

Town Clerk 
