Westmoreland Town Board
Regular Meeting

June 11, 2012

The regular monthly meeting of the Westmoreland Town Board was called to order at 6:32 P.M., by Supervisor Gregory Sydoriw at the Westmoreland Town Hall, 100 Station Road, Westmoreland, NY with the following Board members present, Councilpersons Hubert Pritchard, Kenneth Eisnor and Charles Hebbard.  Also present were Sole assessor Bernard Szarek, Codes Officer Terry Williamson, Senior Library Clerk Riley McFadden, Town Attorney Gregory Mattacola, Dog Control Officer Susan Gardinier and four (4) residents of the Town. Councilperson David Husted was absent.  
Supervisor Sydoriw asked all to stand and join him in the Pledge of Allegiance.  After the Pledge he recessed the regular meeting to allow comments from the floor.

Dog Control Officer Sue Gardinier spoke of complaints from several residents of Spencer Settlement regarding nuisance dogs.  She stated she has spoken to the Town Attorney regarding this issue and turned the floor over to Brett Wylie of Rt. 26.
Mr. Wylie explained that there is a one (1) bedroom apartment across the road from his house that has six (6) dogs, two (2) of which are pit bulls.  These dogs are allowed to run free and are attacking other dogs in the neighborhood.  They are inconsistent in their behavior. He is asking the Board to enact and enforce stricter laws concerning nuisance and dangerous dogs.  
Sue Gardinier stated she has talked to these dogs owner, and they have agreed to license their dogs by June 15, 2012.

Town Attorney Gregory Mattacola spoke regarding our present Dog Law and presented Mr. Wylie with a copy.  He said this Dog Law is sufficient to address this situation.  Mr. Wylie has the option of swearing a complaint with the Dog Control Officer.  

Mr. Ewanicki, Gordon Reese; of Eureka Rd.; and Kenny DeMatteo also spoke of similar situations in their neighborhoods.   

Supervisor Sydoriw thanked Mr. Wylie and Mr. Ewanicki and reconvened to the regular meeting at 6:41 P.M.
There were no County Legislators present.

The Highway Superintendent is attending conference and there is no Highway Report.

There was no Codes report of Water report submitted.

Sole Assessor Bernard Szarek reported that the final roll was in last week. For grievance day he heard one (1) grievance and three (3) stipulations.  Our equalization rate is 67%.
Senior Library Clerk Riley McFadden reported that in May we loaned out 1,338 items and registered three new patrons. A young lady with twenty-five hours of community service for the Westmoreland Court has finished her service here. She washed windows inside and out, cleaned up the plant window, dusted the top and bottom of each book case and moved a section of books to a new area. 

Kirsten Scalise has scheduled Pottery, Indian Resource-cornhusk dolls, Mr. Woodruff- snakes and toads and the fifth Monday of July at the Pool for the Summer Reading Program.   
She also stated that Westmoreland Days will be held August 14, 2012.

Supervisor Sydoriw recognized that Mr. Wylie still had comments he wanted to make to the Board; so again, he recessed the regular meeting at 7:00 P.M.    
Mr. Wylie reiterated his prior complaints and added that multiple complaints have been lodged against the tenants on Rt. 26.  He spoke with the landlord who stated he will be serving an eviction notice tomorrow.  He said there have been many problems in Spencer Settlement.

Attorney Mattacola asked for codes violations and stated there is a thirty (30) day notice to evict.  

Mr. Wylie asked the Attorney what process would be required to initiate a Neighborhood Watch.

The Supervisor reconvened to the regular meeting at 7:49.

Attorney Mattacola reported the following;

Outdoor Wood-burning Boilers – Monitoring progress on legislative changes proposed for OWBs.  Drafting proposed local law #2 of 2012.

Main Street Ditch Issue – Met with Soil and Water Conservation Dept, Town Supervisor and School Superintendent on 4/26/12. 

Town Agreements – Prepared Agreement and Waiver for services of Jerry Jennings to property at Rte 26.  Review and approve Roadside Ditching Agreement.

Officer Undertakings – Prepare resolution for use of blanket undertaking in lieu of individual undertakings. 

Codification of Laws and Review Procurement Policy- Prepare new policy and resolution to approve same.  Reviewing Book of Codifications; Estimated completion for July Meeting
Animal Control Issues – Review local law with regard to complaint of dogs running loose in Town, per dog officer’s request.  I am waiting to hear whether dog owner in question has fixed fence so dogs cannot get through.
Beverly Merriman, Town Clerk reported in May, the Town Clerk’s office sold twelve (12) new dog licenses and renewed sixty-nine (69) individual dog licenses for $750.00.  The State’s share was $154.00, to Ag and Markets for the Dog Population Control Program, and the Town’s commission was $596.00, including $6.00 in late fees.  Two (2) dog licenses were cancelled during the month and two (2) dogs were reported dead.

On 05-04-2012, we sent out twenty (20) late notices for dog licenses that were due April 30, 2012.  Renewal notices for seventy-eight (78) dogs due in June were sent out May 25, 2012.

There were two marriage licenses issued for $80.00.  The Town realized $35.00.

Nine (9) handicapped permits were issued or renewed during the month.

We issued seventeen (17) certified copies totaling $170.00.

DECALS sales totaled $190.00, of which the Town realized $10.50.

The Town Clerk’s office received two (2) checks for fire inspections, which totaled $100.00.  The office also received a $250.00 check for sale of equipment.

Communications received:
1. Time Warner Cable- supporting documentation regarding franchise fees.

2. Murphy Excavating- continuation certificate for miscellaneous term bonds.
3. Majestic Fireworks- fireworks application; Andron.

4. Majestic Fireworks- fireworks application; Majestic Fireworks.

5. Majestic Fireworks- fireworks application; Borza.

6. Majestic Fireworks- fireworks application; Cushman.

7. Majestic Fireworks- fireworks application; Hulser.

Checks received:
1. Time Warner Cable


franchise fees


$    6,437.08

2. C.O.V.A.C



3/31-4/30 fuel


$    2,185.39

3. Westmoreland School

fuel



$    9,250.21

4. Westmoreland Fire District

3/31-4/30 fuel


$       779.97

5. Westmoreland Justice Court
Judge Bowers-April

$    5,685.00

6. County of Oneida


sales tax


$289,505.84
7. Eastern Shore Associates

trust check


$       232.00

8. Westmoreland Justice Court
Judge Ossont-May

$  11,253.00 
9. Clark Mills Fire District

fuel



$       149.11

The Supervisor thanked the Town Clerk for her report and stated the Park is seeing heavy use.  There are some mechanical problems with the lawn mower there.

Councilperson Pritchard stated there are Willow trees down in Dean’s Creek.  Bernard Szarek stated Mr. Waskiewicz has the same problem where trees are blocking Crystal Brook.  

Codes Officer Terry Williamson stated Mr. Fedor had the surveyor there and he will be meeting with Mr. Ashe within the next few days.

Councilperson Pritchard stated that Witkowski-Borza does flat roof repairs.  The Board feels there should be a sloping roof over the Highway lunch room.
Supervisor Sydoriw stated he spoke with County Legislator George Joseph and there have not been any complaints received regarding the closing of the Furnace Street Bridge.

The regulation for making public pools handicapped accessible has been extended until January 31, 2013.

The Board reviewed the payroll monthly report provided by the Payroll Clerk, Linda Talma.

103 A motion was advanced by Councilperson Eisnor, seconded by Councilperson Hebbard to adopt the following Procurement Policy; but omit it from the codification;
PROCUREMENT POLICY FOR THE TOWN OF WESTMORELAND

WHEREAS, Section 104-b of the General Municipal Law (GML) requires every town to adopt internal policies and procedures governing the procurement of goods and services not subject to bidding requirements of GML §103 or any other law; and


WHEREAS, comments have been solicited from those officers of the Town involved with procurement;


NOW, THEREFORE, be it


RESOLVED, that the Town of Westmoreland does hereby adopt the following procurement policies and procedures:

Guideline 1.
Every prospective purchase of goods or services shall be evaluated to determine the applicability of GML §103.  Every town officer, board department head or other personnel with the requisite purchasing authority (hereinafter Purchaser) shall estimate the cumulative amount of the items of supply or equipment needed in a given fiscal year.  That estimate shall include the canvass of other town departments and past history to determine the likely yearly value of the commodity to be acquired.  The information gathered and conclusions reached shall be documented and kept with the file or other documentation supporting the purchase activity.


The Town hereby identifies the individuals listed below as responsible for purchasing, as of the date of the last annual review of this Policy:

Greg Sydoriw, Town Supervisor

Carl “Buckey” Eddy, Highway Superintendent

(The Town does not maintain a separate and distinct purchasing department or purchasing commission.)

Guideline 2.
This Policy shall NOT apply to all purchases of (a) supplies or equipment which will exceed $20,000 in the fiscal year or, (b) public works contracts over $35,000, which shall be formally put to bid pursuant to GML §103.

Guideline 3.
All estimated purchases of:

A. Less than $20,000 but greater than $3,000, require a written request for a proposal (RFP)
 and written/faxed quotes from at least three (3) vendors;

B. Less than $3,000 but greater than $1,000 require an oral request for the goods and oral/faxed quotes from at least two (2) vendors;

C. Less than $1,000 but greater than $250 are left to the discretion of the Purchaser.

All estimated public works contracts of:

A. Less than $35,000 but greater than $10,000 require a written RFP and written/faxed proposals from at least three (3) contractors;

B. Less than $10,000 but greater than $3,000 require a written RFP and written/faxed proposals from at least two (2) contractors;

C. Less than $3,000 but greater than $500 are left to the discretion of the Purchaser.

All information gathered in complying with the procedures of this Guideline shall be preserved and filed with the documentations supporting the subsequent purchase or public works contract.

Guideline 4.
The lowest responsible proposal or quote shall be awarded the purchase or public works contract unless the Purchaser prepares a written justification providing reasons why it is in the best interest of the Town and its taxpayers to make an award to other than the low bidder.
  If a bidder is not deemed responsible, facts supporting that judgment shall also be documented and filed with the Record supporting the procurement.

Guideline 5.
A good faith effort shall be made to obtain the required number of proposals or quotations.  If the Purchaser is unable to obtain the required number of proposals or quotations, the Purchaser shall document the attempt made at obtaining said quotes and/or proposals.  In no event shall the inability to obtain the proposals or quotes be a bar to the procurement.  
Guideline 6.
Except when directed by the Town Board, no solicitation of written proposals or quotations shall be required under the following circumstances:

A. Acquisition of professional services;

B. Emergencies;

C. Sole source situations;

D. Goods purchased from agencies for the blind or severally handicapped;

E. Goods purchased from correctional facilities;

F. Goods purchased from another governmental agency;

G. Goods purchased at auction;

H. Goods purchased for less than $250;

I. Public works contracts for less than $500.
Guideline 7.
This policy shall be reviewed annually by the Town Board at its annual organizational meeting or as soon thereafter as is reasonably practicable.

All Board members present voted AYE and the Supervisor declared the motion carried.

104 Councilperson Hebbard advanced a motion to adopt a blanket undertaking as follows;

RESOLUTION – AUTHORIZING BLANKET UNDERTAKING 

COVERING OFFICERS, CLERKS, AND EMPLOYEES OF 

THE TOWN OF WESTMORELAND – 2012

WHEREAS, pursuant to Public Officers Law §11, the Town Board is authorized to establish the amount of an official undertaking for various employees of the Town; and

WHEREAS, Public Officers Law §11(2), the Town Board is authorized to procure a blanket undertaking from any authorized corporate surety covering officers, clerks and employees in such amount as determined by the Town Board; and


WHEREAS, the Town Board has procured such a blanket undertaking through National Grange Mutual Insurance, via agent, Eastern Shore Associates, whereby the faithful performance of the duties of the officers and employees are guaranteed for the covered amounts as shown thereon; and


WHEREAS, the Town Board has reviewed said blanket undertaking provided for coverage during the period from January 1, 2012 through January 1, 2013, and finds same sufficient in form, manner of execution, and sufficiency of surety pursuant to Public Officers Law §11(2),

NOW, THEREFORE BE IT RESOLVED, as follows:

1. The recitations above set forth are incorporated in this Resolution as if fully set forth and adopted herein.

2. Pursuant to the authority granted in Public Officers Law, Article 2, Section 11, sub. 2, the Town Board authorizes the procurement of a commercial blanket undertaking through National Grange Mutual Insurance, via its agent Eastern Shore Associates, which undertaking shall be conditioned upon 

a. the faithful performance of the duties of the Supervisor, Deputy Supervisor, Town Board Members, Tax and Assessment Collector, Clerk, Deputy Clerk, Codes Officer(s), Superintendent of Highways, Town Justices, Clerk(s) to Justice(s )and all other employees of the Town,
b. the supervisor will well and truly keep, pay over and account for all moneys and property, including any special district funds and the local school fund, if any, belonging to his town and coming into his or her hands as such supervisor,
c. the receiver of taxes and assessments will well and truly keep, pay over and account for all moneys and property coming into his or her hands as such receiver of taxes and assessments, including all school district taxes. 
3. The individual undertakings of the Supervisor, Deputy Supervisor, Town Board Members, Tax and Assessment Collector, Clerk, Deputy Clerk, Codes Officer(s), Superintendent of Highways, Town Justices, Clerk(s) to Justice(s) and all other employees of the Town are dispensed with and the blanket undertaking sufficient in lieu thereof.
The motion was seconded by Councilperson Eisnor.  All Board members present voted AYE and the motion was declared carried.

105 A motion was advanced by Councilperson Hebbard and seconded by Councilperson Eisnor to accept the NYS Retirement Reporting Resolution; as on file in the Town Clerk’s Office. All Board members present voted AYE and the Supervisor declared the motion carried.

106 A motion was advanced by Councilperson Hebbard, seconded by Councilperson Pritchard to authorize the Supervisor and the Highway Superintendent to sign the Roadside Ditching Agreement with Oneida County.  All Board members present voted AYE and the Supervisor declared the motion carried.

107 A motion was advanced by Councilperson Eisnor, seconded by Councilperson Hebbard to accept and place on file the Supervisor and Town Clerk Reports.  All Board members present voted AYE and the Supervisor declared the motion carried.
108 A motion was advanced by Councilperson Pritchard and seconded by Councilperson Hebbard to change the VFW to the American Legion and the date of the SOCCOG meeting from June to the end of July.  All Board members present voted AYE and the Supervisor declared the motion carried.

109 A motion was advanced by Councilperson Eisnor and seconded by Councilperson Pritchard to accept and place on file the minutes of May 14, 2012, as amended.  All Board members present voted AYE and the motion was declared carried.

110 A motion was advanced by Councilperson Hebbard, seconded by Councilperson Eisnor to accept and order paid the claims of the Highway Department, claim numbers 115-134, totaling $29,759.61.  All Board members present voted AYE and the Supervisor declared the motion carried.
111 A motion was advanced by Councilperson Eisnor and seconded by Councilperson Pritchard to accept and order paid the vouchers of the General Fund, vouchers 192 through 233, which total $25,695.35.  All Board members present voted AYE and the Supervisor declared the motion carried.
Discussion commenced on whether the master meters had been read by the Water Department.  Councilperson Eisnor stated he will contact Ted Flint to find out.

112 A motion was advanced by Councilperson Pritchard to accept and order paid the water district claims as follows;


Tindall Corners

claim #8

which total
$6,247.04


Westmoreland Water
claims #30-36

which totals
$3,594.17

The motion was seconded by Councilperson Eisnor.  All Board members present voted AYE and the Supervisor declared the motion carried.

Supervisor Sydoriw reminded the Board that the next regular meeting will be held July 9, 2012 at 6:30 P.M.

113 There be no other business to be brought before the Board, a motion was advanced by Councilperson Pritchard to adjourn this meeting.  The motion was seconded by Councilperson Eisnor.  All Board members present voted AYE and the Supervisor declared the motion carried and adjourned the meeting at 8:20 P.M. 

Respectfully submitted,

Beverly J. Merriman

Town Clerk
� GML §104-b(3)


� GML §104-b(2)(f)


� Any written RFP shall describe the desired goods, quantity and particulars of delivery.  The Purchaser shall compile a list of vendors from whom written/faxed/oral quotes have been requested and the written/faxed/oral quotes offered


� GML §104-b(2)(d)


� GML §104-b(2)(e)


� GML §104-b(2)(g)


� GML §104-b(4)





