Westmoreland Town Board
Public Hearing/Regular Meeting

February 13, 2012

Supervisor Gregory Sydoriw called to order the Public Hearing on Local Law #1 for 2012, Recycling.  The Supervisor asked the Town Clerk to read the legal notice as advertised in the Rome Daily Sentinel on February 4, 2012,
“Notice of Public Hearing

Town of Westmoreland

Notice is hereby given that the Town of Westmoreland Town Board, will hold a public hearing on Proposed Local Law #1 of 2012, which concerns Recycling will be held at 6:30 P.M., February 13, 2012, at the Town Hall, 100 Station Road, Westmoreland, New York, County of Oneida.

The Regular monthly of the Town Board will commence immediately after the close of the Public Hearing.

All interested persons are urged to attend.

By Order of the Town Board”

There was no one wishing to speak for or against said local law.  The Supervisor closed the Public Hearing at 6:39 P.M.  Councilperson Husted was absent.

Supervisor Gregory Sydoriw presented a watch to Margery Mahanna for thirty-four (34) years of service to the Town as Tax Collector.  Coffee and cake were also served.  Newly elected Tax Collector Margaret Leone presented Mrs. Mahanna a dish garden.
Supervisor Sydoriw called the regular monthly meeting to order at 7:00 P.M. at the Westmoreland Town Hall, 100 Station Road, Westmoreland, New York with the following Board members present; Councilpersons Kenneth Eisnor, Charles Hebbard, David Husted and Hubert Pritchard.  Also present were Highway Superintendent Carl Eddy, Deputy Highway Superintendent Russell Young, Codes Enforcement Officer Terry Williamson, Deputy Town Clerk Jody Burdick, Senior Library Clerk Riley McFadden, Sole Assessor Bernard Szarek and three (3) residents of the Town. 
Supervisor Sydoriw asked all to stand for the Pledge of Allegiance.  He then recessed the regular meeting to allow comments from the floor.

Sheila Mursch, thirty-one (31) year resident of the Town spoke of her daughter, Kim Mursch, who has been director of the Summer Reading Program for the past twelve (12) years.  She was informed this year that the position must be filled by a Town resident.  Since Kim Mursch now lives in Utica, the Supervisor informed Senior Library Clerk that a Town resident would need to be hired.  Mrs. Sheila Mursch questioned where the Town Attorney resided.  She challenged the Town to provide a by-law requiring residency for employment.  The Board has instructed the Supervisor to hire a resident from the Town.  

There being no one else present wishing to speak to the Board the Supervisor reconvened to the regular meeting at 7:23 P.M.

There were no County Legislators present.
Supervisor Sydoriw called for the Highway Report.

Highway Superintendent Carl Eddy stated that due to the lack of snow we have been refurbishing some of our equipment, e.g.  landscape trailer and truck 13.  Next we will be bringing in the broom tractor to get ready for sweeping the roads. We have been busy patching pot holes. If the weather continues to stay mild we will start road side brushing.

Councilperson Husted asked about why the department was plowing last Saturday evening.  Councilperson Pritchard asked about One Person Plowing (OPP) hours being the same as the shift hours.  Time for OPP must be reduced for refueling, loading sand, etc.  

Superintendent Eddy presented the Board with the Highway Agreement to repair and resurface Town roads in 2012.  A lengthy discussion followed.  The Highway Superintendent was asked about the $80,000.00 shortfall in carryover funds for 2012.  Will the savings in salt/sand expenditures cover half of the shortfall?  Shed Road is starting to pothole in front of Hoage’s driveway. It was decided to retain all repairs to Skinner Road and widen the entire road and nova chip.  Smith Road will be hot paved.  O’Brien Road will be oiled and stoned with an estimated cost of $18,000.00.  Attorney Mattacola stated that the survey on Acee Road does not match the description on the easement.

44 A motion to authorize the expenditure of $244,196.00 on general repairs of Town roads was advanced by Councilperson Husted and seconded by Councilperson Pritchard.  All Board members present voted AYE and the Supervisor declared the motion carried.

The Supervisor called for the Assessor’s Report.

Sole Assessor Bernard Szarek reported that the exemptions are coming in at a good pace. Warren is in the office from 9am to Noon daily. The data collection for this year’s permits is about 99.5% done. I will be doing a final sweep of the town the last week of this month. I will be going to Jefferson Community College on March 29th.  
The Supervisor thanked the Assessor for his report and asked for the Codes report.  Codes Officer Terry Williamson reported that he attended NYSERDA Codes training for four (4) hours on January 10, 2012 and for six (6) hours on January 25, 2012.

A complaint was received of garbage piled outside at 7088 Lowell Rd. The owner was called and it has been removed.  Garbage was also piled outside at 4895 Tudman Rd., the owner was called it has been rectified.

Codes Officer Williamson spoke of needing a law on outdoor wood burning boilers, specifically on placement and regulations.  Discussion followed, high efficiency, 200 foot setback from property lines.
45 A motion to investigate the establishment of a local law or ordinance on outdoor wood burners was advanced by Councilperson Husted and seconded by Councilperson Hebbard.  All Board members present voted AYE and the motion was declared carried.

There was no water report submitted.

The Supervisor asked for the Reading Center Report.  Senior Library Clerk Riley McFadden reported that in January we loaned out 1,158 items, registered two (2) new patrons, and purchased twenty-seven (27) new books for $ 427.23.  Volunteers have been weeding out the old and damaged auto cassettes, a new display shelf was set up.
The Supervisor thanked Ms. McFadden for her report and asked for the Attorney’s report. 
Town Attorney Gregory Mattacola reported that: 
Hydraulic Fracturing – Continue to research options, including zoning changes.  

Employee Handbook – Revised language pertaining to health insurance information at §604 to indicate such information is available at Clerk’s office.

Lowell Fire Dept. Property – Purchase offer and deposit for Rte 26 property owned by Lowell FD submitted.  Sale approved by Attorney General and Supreme Court.  Reviewing proposed closing documents from seller.  Preliminary title policy requested.

Fire Inspections – Fire Safety and Property Maintenance Inspections are required at least once every three years for non-residential (businesses) and multiple dwelling properties.  The Town may set the intervals for such inspections within these parameters via local law.  Such inspections are required annually for buildings which house public assemblies and for dormitories.  See, 19 NYCRR §1203(h), NYS Exec Law §377, et. seq.

Recycling Law – Review and revise proposed draft local law to regulate recycling.   Returned to clerk for review.

Area Variance Application of Simon Abraham – Review file
The Attorney was thanked by the Supervisor and the Town Clerk’s Report was requested.
Town Clerk Beverly Merriman reported that in January, the Town Clerk’s office sold five (5) new dog licenses and renewed sixty-two (62) individual dog licenses for $ 524.00.  The State’s share was $ 72.00, to Ag and Markets for the Dog Population Control Program, and the Town’s commission was $360.00. Two (2) dog licenses were cancelled during the month.

On 01-06-2012, we sent out thirteen (13) late notices for dog licenses that were due 12-31-2011. Renewal notices, for fifty-seven (57) dogs due in February, were sent out 01-27-2012. 

We issued one (1) marriage license, for $40.00. The Town realized $ 17.50.

There were thirteen (13) handicapped permits issued or renewed during the month.

The Town Clerk and the Deputy Town Clerk hosted a Red Cross Blood Drive on January 7, 2012. It was well attended and our goal was reached.

Please take a look at the Town’s Web Site.  We have been trying to comply with the new State directives.

Communications received:

1. Town of Ulysses-request to join in an amicus brief regarding the Municipal Home Rule. 
2. Oneida County Board of Elections- certification of offices to be filled at the General Election.

3. Oneida County Worker’s Compensation Department- summary of worker’s compensation losses.

4. National Grid- new outdoor lighting outage form.

5. FOIL request from Joseph Sallustio Jr. - requesting information on Camelot Water District.

6. Thank you from Joseph Sallustio Jr. - for the Town Clerk’s timely response and helpfulness with his FOIL request.

7. Geo-Environmental Management Solutions, LLC. - proposal to provide grant writing services for A Regional Water Development Plan for City of Oneida, City of Sherrill, City of Rome, Town of Vernon, Town of Verona and the Mohawk Valley Water Authority. 
8. Correspondence from Peter Donnelly Jr. - outlining the goals of the Summerfest Program and request for a donation.

9. NYS Dept. of Taxation and Finance- Municipal Report of Special Franchise Activity.
10. Oneida County- Memorializing Petition urging the Governor to retain 911 surcharges collected in Oneida County.

11. Oneida County Dept. of Finance- List of properties to be auctioned.

Checks Received:

1. Westmoreland Central School
Fuel- Dec & Jan

$10,025.44 

2. State of New York

     Children and Family Services
$  1,080.00

3. Westmoreland Fire Dept.


Fuel


$  1,080.79

4. Stanwix Height F.D.


Fuel-Dec

$     281.33

5. Camelot Village, LLC.
 
          Water Bill

$  8,436.77

6. Clark Mills Fire District


Fuel


$     130.67

7. Westmoreland Justice Court
Judge Bowers-Dec

$  9,147.50

8. Westmoreland Central School
Fuel- Oct. & Nov.

$10,025.44

9. Energy Services Providers 

Sales Tax Refund

$     124.43

10. County of Oneida


2nd Half Mortgage Tax
$42,142.80

11. COVAC




Fuel


$  2,005.15

12. Westmoreland Justice Court
Judge Ossont-Jan

$10,670.00
Board Comments:

Councilperson Pritchard spoke of not knowing about the Talma/Carr incident.

Councilperson Eisnor stated the need of a job description for our Court Attendant.  He also spoke of problems with Chandler’s Office and the new insurance.

Councilperson Hebbard reported that approximately twenty (20) people attended the SOCCOG meeting held here in Westmoreland.  The next SOCCOG meeting will be held April 30, 2012 at the Fairfield Inn.

Councilperson Husted has no comments.

Supervisor Sydoriw spoke of the Summer Reading Program director Kim Mursch, who lives in Utica at present.  

46 After a discussion, a motion was advanced by Councilperson Husted to keep Kim Mursch as summer reading program director and to continue to look for a Westmoreland resident to fill the position.  The motion was seconded by Councilperson Hebbard.  The vote was Councilperson Hebbard and Husted- AYE, Councilperson Eisnor- NAY and Councilperson Pritchard and Supervisor Sydoriw abstained.  The motion was withdrawn.
Supervisor Sydoriw called a 10 minute recess at 9:00 P.M.  The meeting reconvened at 9:08 P.M.

Reading Center Senior Library Clerk Riley McFadden said that she will take care of the situation.

Councilperson Pritchard asked about the generator that was put out for bid last summer.
47 A motion to allow Councilperson Pritchard to purchase the generator for last summers bid was advanced by Councilperson Hebbard and seconded by Councilperson Husted.  Board members Hebbard, Husted, Eisnor and Sydoriw voted AYE.  Councilperson Pritchard abstained.  The motion was declared carried. 

After discussion on the procurement policy’s adoption it was decided to table this item until the Attorney finishes his review.

Supervisor Sydoriw spoke of the Tug Hill Conference.  Sole Assessor Szarek, the Highway Superintendent and the Deputy Highway Superintendent have all made reservations.  Supervisor Sydoriw would like to attend, but only for ½ day.  There was no interest expressed by any other Board members to attend.

The Regional Recycling and Recovery’s proposal to collect and dispose of outdated computer hardware was denied.

48 A motion to adopt Local Law # 1 for 2012 

TOWN OF WESTMORELAND

LOCAL LAW NO. 1 of the year 2012

A LOCAL LAW TO 

REGULATE RECYCLING
Section 1.
TITLE
This local law shall be known as the “Recycling Law of the Town of Westmoreland.”

Section 2.
LEGISLATIVE INTENT
  
The Town of Westmoreland has an interest in the environmentally acceptable reduction and disposal of solid waste produced by Town Residents (“waste generators”) and in the reuse and recycling of materials where possible.  Whereas the Town desires to encourage recycling in the interest of protecting the health, safety, and welfare of its residents, the Town Board of the Town of Westmoreland desires to foster source separation and recycling regulations and programs and does hereby declare that the following law be enacted toward such ends.   See, General Municipal Law §§10 and 120-aa; New York State Waste Management Act of 1988; and Oneida County Local Law No. 1 of 1990.

Section 3.
LEGISLATIVE FINDINGS

The New York State Department of Environmental Conservation (DEC) has published findings of the Northeast Recycling Council (“NERC”), which findings indicate that some benefits of recycling include, inter alia, energy savings, pollution reduction, and conservation of natural resources.  This Board is desirous of utilizing this recycling law to help facilitate and achieve such environmental benefits. 

Section 4.
DEFINITIONS

RECYCLING — Any process by which materials, which would otherwise become solid waste, are collected, separated and/or processed, treated, reclaimed, used or reused to produce a raw material or product.   
SOURCE-SEPARATE — To separate recyclable materials from the solid waste stream at the point of waste generation (i.e. at the residence of the resident).   

CARDBOARD — All corrugated cardboard normally used for packing, mailing, shipping of containerizing goods, merchandise or other material, but shall not mean wax-coated or soiled cardboard. 

GLASS — All clear (flint), green and brown (amber) colored glass containers, crystal, plate, window, laminated or mirrored glass, but shall not mean wired glass. 

METAL CONTAINERS --- Metal recyclables shall be clean and all contents shall be removed and all labels shall be removed prior to the collection and disposing of the same.

NEWSPAPER — Includes newsprint and all newspapers and newspaper advertisements, supplements, comics and enclosures.   

PAPER — All high-grade office paper, fine paper, bond paper, office paper, xerographic paper, mimeo paper, duplication paper, magazines, paperbacks, school paper, catalogs, junk mail, computer paper, telephone books and similar cellulosic material, but shall not mean newspaper, wax paper, plastic or foil-coated paper, Styrofoam, wax-coated food and beverage containers, carbon paper, blueprint paper, food contaminated paper, soiled paper and cardboard.   

PLASTIC CONTAINERS — Containers composed of high-density polyethylene, polyethylene terephthalate or other specific plastics as the Town Board may designate.   

Section 5.
SCOPE

A.
All solid waste generated in the Town shall be source separated for collection by a solid waste hauler contracted by the waste generator. Solid waste haulers contracted by waste generators within the town shall assure that source-separated recyclables are transported and delivered to a designated recycling facility.

B.
A list of recyclables that is eligible and required to be source-separated shall be maintained on file at the Town Clerk's office in a document titled "Designated Recyclables." Designated recyclables shall include, but are not limited to those items defined at Section 4 above;

C.
No person shall collect and dispose of eligible and required recyclables as waste or combine recyclables with other components of solid waste.

Section 6.
SEVERABILITY & CONFLICT OF LAWS


If any part or section of this local law shall be found illegal by a court of competent jurisdiction, or otherwise in conflict with any governing statutes, rules, or regulations, the remaining parts not in conflict, shall remain in full force and effect.

Section 7.
EFFECTIVE DATE


This Local Law shall take effect immediately upon its filing in the Office of the New York Secretary of State in accordance with Section 27 of the Municipal Home Rule Law.  
was advanced by Councilperson Husted and seconded by Councilperson Eisnor.  Discussion followed detailing that the Town should be recycling.  Councilpersons Husted, Eisnor, Hebbard and Supervisor Sydoriw voted AYE.  Councilperson Pritchard voted NAY.  Supervisor declared the motion carried.
49 A motion to sign the memorializing petition for the County of Oneida was advanced by Councilperson Husted and seconded by Councilperson Pritchard.  All Board members voted AYE and the motion was declared carried.

The Supervisor announced a Hydro-fracturing meeting on February 23, 2012 at Trenton Town Hall.

50 A motion to authorize the following 2012 support for the Youth Programs:

Youth Baseball/Softball
$675.00

Pool



$2000.00, limited to $1000.00 start up this summer

Pop Warner Football
$850.00

AYSO Soccor


$600.00

Was advanced by Councilperson Husted and seconded by Councilperson Eisnor.  All Board members voted AYE and the Supervisor declared the motion carried.

Discussion commenced on municipal home rules.  Councilperson Husted asked that this be tabled.

Geo-Environmental Management Solutions submitted a proposal to write a grant for a Regional Water Development.  This was discussed at length and the Board decided not to participate. 
51 Councilperson Hebbard advanced a motion to donate $1000.00 to Summerfest.  He feels their goals are realistic.  Payment would be made in July/August time frame when bills would be accumulating.  The motion was seconded by Councilperson Husted.  All Board members voted AYE and the motion was declared carried.
The Girl Scouts requested permission to sell Girl Scout Cookies at the Town Hall on a Thursday when the Senior Citizens meet.  The Board felt this may put undo pressure on the Seniors to buy cookies and denied the request.

52 A motion to appoint Robert Laducci as Tindall Corners Water Meter Reader was advanced by Councilperson Hebbard and seconded by Councilperson Pritchard.  All Board members voted AYE and the motion carried.

53 A motion to accept and place on file the reports of the Town Clerk, Supervisor and Codes Department was advanced by Councilperson Pritchard, seconded by Councilperson Hebbard.  All Board members voted AYE and the Supervisor declared the motion carried.

54 A motion to approve as written and place on file the minutes of January 2, 2012, January 9, 2012 and January 24, 2012 was advanced by Supervisor Sydoriw and seconded by Councilperson Eisnor.  All Board members voted AYE and the motion was declared carried.

55 A motion to approve and order paid the Highway Fund claims 10 through 36, which total $106,172.75 was advanced by Councilperson Eisnor and seconded by Councilperson Hebbard.  All Board members voted AYE and the motion was carried.

56 Councilperson Pritchard advanced a motion to approve and order paid the claims of the water districts as follows;


Westmoreland Water
claims 4-11

which total
$3,006.43

Spencer Settlement

claims 4 and 5 
which total
$   158.50

The motion was seconded by Councilperson Husted.  All Board members voted AYE and the Supervisor declared the motion carried.

57 A motion to approve and order paid the General Fund Vouchers 23 through 68, which total $47,254.58 was advanced by Councilperson Husted and seconded by Councilperson Hebbard.  All Board members voted AYE and the Supervisor declared the motion carried.

58 Martin Drive sewer, claim #1, which totaled $14,864.20, was approved and order paid upon a motion advanced by Councilperson Husted and seconded by Councilperson Hebbard.

Supervisor Sydoriw stated that the next regular meeting will be held March 12, 2012 at 6:30 P.M.
60 Councilperson Hebbard advanced a motion to adjourn this meeting, seconded by Councilperson Eisnor.  All Board members voted AYE and the Supervisor declared the motion carried and adjourned this meeting at 10:27 P.M.
