Westmoreland Town Board
Public Hearing- Time Warner Franchise

Regular Meeting

November 14, 2011

Supervisor Gregory Sydoriw convened a Public Hearing on the renewal of the Time Warner Franchise at 6:45 P.M.  The Supervisor asked the Town Clerk to read the Legal Notice of the Public Hearing;


“Please take notice that the Town of Westmoreland will hold a Public Hearing on

November 14, 2011 at 6:45 PM. at the Westmoreland Town Hall, 100 Station Road,

Westmoreland, New York regarding the renewal of the cable television franchise agreement by and between the Town of Westmoreland and Time Warner Cable. A copy of the agreement is available for public inspection during normal business hours at the Town Clerk’s office, 100 Station Road, Westmoreland, New York. At such public hearing, all persons will be given an opportunity to be heard. Written and oral statements will be taken at this time. Time limitations may be imposed for each oral statement, if necessary.

Dated: October 11, 2011

By Order of the Town Board”

Tim and Beth Witter spoke of their efforts to obtain cable coverage in their area.  They are on West Carter Road, between Bartlett Road and Lower Lawrence Street.  Their home is in a mile stretch of road between Time Warner coverage from the east or west.  They submitted several copies of other Town’s agreements with Time Warner that have a clause that states the Public Service Commission states cable coverage will be provided in areas that contain at least thirty-five (35) houses per aerial cable mile.  Attorney Mattacola stated that we should not pass the agreement, until we have this clause included in our agreement.  Supervisor Sydoriw said that we have held off signing the agreement for several months.  He closed the Public Hearing at 7:00 P.M.
Supervisor Sydoriw called the regular monthly meeting to order at 7:01 P.M., at the Westmoreland Town Hall, 100 Station Road, Westmoreland, New York, with the following Board members present; Councilpersons Kenneth Eisnor, Charles Hebbard, David Husted and Hubert Pritchard.  Also present were Highway Superintendent Carl Eddy, Deputy Highway Superintendent Russell Young, Codes Officer Terry Williamson, Sole Assessor Bernard Szarek, Attorney for the Town Gregory Mattacola, Senior Library Clerk Riley McFadden and twelve (12) residents of the Town.

The Supervisor asked all to join in the Pledge of Allegiance.

Supervisor Sydoriw recessed the regular meeting to allow comments from the floor.  There being no one wishing to speak, he re-convened to the regular meeting.

There were no County Legislators present.

The Supervisor asked for the Highway report.

Highway Superintendent Carl Eddy reported that the sidewalks are almost done, the hold up is getting concrete.  We are putting up sand and salt mix and are still chipping brush and roadside ditching.  The big brush pile out back is all chipped up.  The Mack Truck has a lien holder on the title certificate which we are trying to get off so that it can be sold.

The Highway Superintendent asked if the Town would supply coffee and doughnuts for the OPP Training. 

157 A motion to supply refreshments for the OPP training was advanced by Councilperson Hebbard and seconded by Councilperson Husted.  All Board members voted AYE and the motion was declared carried.
Highway Superintendent Eddy stated that the concrete should be coming on Tuesday. Councilperson Pritchard asked what the problem was with the sidewalks. The Highway Superintendent spoke of difficulty in obtaining concrete.  Bonide is laying 300 yards of concrete for an addition and all companies are trucking to Bonide.  The cost of grinding stumps has not yet been submitted.
Sole Assessor Bernard Szarek reported that Warren is finishing up the new permits for the field review. The new exemption forms are in the hall for anyone who might need one, as well as the Snow Birds for those who are leaving at the end of the month.  I will be out on the roads collecting data. As always I will be getting the new address changes to the tax collector the first part of December or as soon as the transfer’s come from the County.
The Codes Officer Terry Williamson reported that the Joyner trailer issue on Stone Road has been resolved, the people that were occupying it have moved out.  He spoke of a visit from several FEMA representatives.  They will be going house to house in areas impacted by the flooding.
The Water District did not submit a report, however the Supervisor reported that the water meter at the pool was internally damaged, perhaps it had been tampered with.

The Reading Center Report was given by Senior Library Clerk Riley McFadden.  She reported that in October we loaned out 1,272 items, registered two (2) new patrons and purchased twenty (20) new books for $280.29.
The election of offices was held at the October 24th trustees meeting, elected were:

President- Lorna Froschauer
Vice President- Margery Mahanna
Secretary- Sharon Yager

Treasurer- Beverly Miller
Trustees to reappoint January 1/1/ 2012 to 12/31/2014: 

      
Bonnie McCarthy 
Beverly Miller
Ms. McFadden thanked the Highway Department for changing the bulbs in the security lights and Mark Crane for fixing the roof shingles and removing the cupola.  
Town Attorney Gregory Mattacola spoke of missing one clause on workplace violence.  He will conduct a walk around to ascertain problem areas. He also reported the following; 

Time Warner Cable Franchise Agreement – Revised Franchise Agreement sent to Town for approval and signature.

Hydraulic Fracturing – Local Law (Moratorium) filed with State.  Researching options including zoning changes.  

Municipal Control of Signs – Research municipal control of commercial signage on private property. 

Department of Labor – Requested conference with Department of Labor to discuss Town’s Workplace Violence Policy. Conference was had and appropriate action will be taken.

Codification of Town Laws – Review “Missing or Incomplete Legislation” list.  Search files for missing information.

The Town Clerk reported that she and her Deputy have sent the missing laws to General Codes to be included in the codification.

 In October, the Town Clerk’s office sold thirteen (13) new dog licenses and renewed sixty-two (62) individual dog licenses for $ 612.00.  The State’s share was $ 101.00, to Ag and Markets for the Dog Population Control Program, and the Town’s commission was $511.00. Five (5) dog licenses were cancelled during the month.

On 10-04-2011, we sent out twenty-seven (27) late notices for dog licenses that were due 09-30-2011. Renewal notices, for forty-seven (47) dogs due in November, were sent out 10-24-2011. 

We issued one (1) certified copy for $10.00.

We issued two (2) marriage licenses, for $100.00. The Town realized $ 55.00.

There were seven (7) handicapped permits issued or renewed during the month.

Sales of DECALS (hunting/fishing) licenses for 2011 were $1,672.00 and $ 1,579.85 was sent to the State.  The Town’s commission was $ 92.15.

Checks Received:

1. New York Municipal Reciprocal –lightning damages

$3,218.45

2. Stanwix Heights Fire Department- fuel



     162.60

3. Westmoreland Justice Court - Judge Bowers Sept.

 12,585.00

4. Camelot Village 


water payment


   
   $7,896.94

5. Westmoreland Central School 
fuel 10/21



   $9,672.33

6. Westmoreland Central School
fuel 9/23



   $1,934.67

7. Time Warner 


quarterly franchise fees

   $5,007.49

8. Westmoreland Justice Court 
Judge Bowers, October                          $8,915.00

9. Westmoreland Justice Court
Judge Ossont, October                           $7,500.00
Communications Received:

1. Report from Nancy Pritchard-Town Historian

2. US Department of Commerce- Government Units Survey

3. US Senator Charles Schumer- Community Oriented Policing Services

4. Regional Computer Recycling & Recovery    

5. Met Life property damage claims letter

Board Comments;

Councilperson Hebbard said that the sidewalk project looks great.

Supervisor Sydoriw reported that he, Highway Superintendent Eddy and Deputy Highway Superintendent Young attended the Highway Seminar at SUNY IT.

Councilperson Husted stated he would attend the meeting on Hydraulic Fracturing. He spoke of an article he had read on hydro-fracturing in the Central NY Business Journal for the Buffalo area, Marcellus Shale, Utica Shale.  It said that deeper injection wells are causing earthquakes in the United Kingdom. In Colorado, Oklahoma and Louisiana the average life span of a well is approximately 7.5 years.  The DEC comment period for issuance of a drilling permit ends in three (3) weeks.
Councilperson Pritchard spoke of Millennium Pipeline which is near Canastota.  He also stated that the franchise fees from Time Warner Cable would help to build up the cable system.
The Time Warner Franchise Agreement was tabled.

158 A motion was advanced by Councilperson Hebbard and seconded by Councilperson Husted to approve the NYS Retirement Standard Workday resolution as follows;

Standard Work Day and Reporting Resolution

BE IT RESOLVED, that the Town Board of the town of Westmoreland hereby establishes the following as standard work days for elected and appointed officials and will report the following days worked to the New York State and Local Employees' Retirement System based on the record of activities maintained and submitted by these officials to the clerk of this body:

	
Title
	
Name
	
Social Security Number 

(Last 
4 digits)

	
Registration Number
	
Standard 
Work Day 

(Hrs/day)
	
Term
Begins/Ends
	
Participates in Employer’s Time Keeping System
 
(Y/N)
	
Days/Month 

(based on Record of Activities)

	Elected Officials 

	Town Clerk
	Beverly J. Merriman
	
	
	8
	01/01/10-12/31/13
	N
	20

	Highway Superintendent
	Carl Eddy
	
	
	8
	01/01/10-12/31/13
	N


	20

	Councilperson
	Charles          Hebbard
	
	
	8
	01/01/08 -12/31/11
	N
	3.5

	Justice
	Keith Bowers
	
	
	8
	01/01/08-12/31/11
	N
	5

	Appointed Officials

	Sole Assessor
	Bernard Szarek
	
	
	8
	10/01/07-09/30/12
	N
	11

	Clerk to Justice
	Gertrude Pick
	
	
	8
	01/01/11-

12-31/11
	N
	10



	Clerk to Justice
	Charlene Hartman
	
	
	8
	01/01/11-12/31/11
	N
	10



	Sr. Library Clerk
	Riley McFadden
	
	
	8
	01/01/11-12/31/11
	N
	10

	Bookkeeper
	Linda Talma
	
	
	8
	01/01/11-12/31/11
	N
	10



	Payroll Clerk
	Linda Talma
	
	
	8
	01/01/11-12/31/11
	N
	1



	Deputy Town Clerk
	Jody Burdick
	
	
	8
	01/01/10-12/31/13
	Y
	8

	Deputy Highway Superintendent
	Russell Young
	
	
	8
	01/01/11-12/31/11
	Y
	20


	


 All Board members voted AYE and the Supervisor declared the motion carried.
Councilperson Pritchard spoke of the Route 26 property owned by the former Lowell Fire Department (9.5 acres) which is for sale.  He has spoken with Attorney Rappke about this property.  He feels this is a once in a lifetime opportunity to acquire this land.  The ball field and parking lot were all developed with public monies. The asking price is $14,000.00 and there is one offer on the table with a retainer of $500.00.  He asked that the Board take $14,500.00 from the unappropriated fund balance to purchase and preserve this property.  The ball field was originally dedicated to fallen firefighter Brown. 
159 A motion was advanced by Councilperson Pritchard and seconded by Councilperson Eisnor to have Town Attorney Mattacola submit a purchase order of $14,500.00 to purchase the Route 26 property.
Roll call vote:


Councilperson Pritchard-
AYE





Councilperson Hebbard- 
AYE





Councilperson Eisnor-     
AYE





Councilperson Husted-    
NAY





Supervisor Sydoriw-        
NAY

The Supervisor declared the motion carried.

Supervisor Sydoriw spoke of a call from C. Jack Dodson informing the Town that the City of Rome is conducting a sewer study in the Stanwix area.  They may contemplate extending the sewer lines south, along State Route 233, perhaps would include the Hamlets of Westmoreland and Tindall Corners.

The study costs could be $10,000.00 for the Hamlet of Westmoreland and/or $30,000.00 for the Tindall and Route 5 areas.  Discussion followed.  
160 A motion was advanced by Councilperson Pritchard and seconded by Councilperson Eisnor to approve the following budget modification;
From:  A1990.4   Contingency Fund   To: A7140.41 
Pool

$210.00

From:  SW3 – 8320.4    Source
     To: SW3- 8310.4    Admin
$2,000.00

All Board members voted AYE and the motion was declared carried.
161 A motion to approve and place on file the Supervisor’s, Town Clerk’s and Codes reports were advanced by Councilperson Hebbard and seconded by Councilperson Eisnor.  All Board members voted AYE and the Supervisor declared the motion carried.

Supervisor Sydoriw requested a change to the minutes of October 11, 2011 to read “the insurance will increase in September 2012.”  Councilperson Eisnor agreed to leave out the percentage.  

162 Councilperson Hebbard advanced the motion to accept and place on file the minutes of October 10, 2011 as written and the minutes of October 11, 2011 as amended.  Councilperson Eisnor seconded the motion, all Board members voted AYE and the Supervisor declared the motion carried. 

163 A motion was advanced by Councilperson Eisnor and seconded by Councilperson Husted to approve and order paid the General Fund vouchers #441 through #494 which total $34,914.40.  All Board members voted AYE and the Supervisor declared the motion carried.
164 A motion to approve and order paid the claims of the Water Districts was advanced by Councilperson Pritchard and seconded by Councilperson Hebbard as follows;

Tindall Consolidated

claim #14

which totals

$   191.99


Westmoreland Water
claims #67-72

which total

$2,410.78


Spencer Settlement

claim #125

which totals

$   191.99


Camelot Water

claim #5

which totals

$   191.99

All Board members voted AYE and the motion was declared carried.

165 A motion was advanced by Councilperson Hebbard and seconded by Councilperson Pritchard to approve and order paid the Highway Fund claims # 221 through #250 which total $44,030.79.  All Board members voted AYE and the Supervisor declared the motion carried.

Supervisor Sydoriw stated the next regular meeting will be December 12, 2011 at 7:00 P.M. and Santa will be arriving at the Green on Saturday, December 3rd at 5:30 P.M.

At 8:10 P.M. the Board started discussion on the 2012 Budget.

165 Supervisor Sydoriw advanced a motion to adopt the 2012 Budget as written.  Discussion followed on an additional $6,000.00 for the pool (fund 7140.400) to cover insurance, water charges, EDU’s.  The motion was seconded by Councilperson Hebbard.

Councilperson Pritchard stated that he has no problem with the 3% raises for the Highway Department, but he feels that the elected and appointed officials should not have a raise.  He believes that the new plow truck should not be bonded for three (3) years; instead the Town should make a $50,000.00 down payment.  Councilperson Husted said that the Town of Clayton is taking a 3% cut in pay.  Supervisor Sydoriw spoke of staffing of the plow routes so that all five (5) trucks could be utilized.  The Highway Superintendent was asked which plow truck he would purchase.  Highway Superintendent Eddy said that he would recommend purchasing a Western Star plow truck.  The Highway budget will be increased by $50,000.00 (to $900,000.00) for the down payment on a plow truck.  The Highway bond funding will be decreased by $50,000.00.
Supervisor Sydoriw amended his motion to include the stated changes.  Supervisor Sydoriw, Councilperson Eisnor and Councilperson Hebbard voted AYE.  Councilperson Pritchard and Councilperson Husted voted NAY.  The Supervisor declared the motion carried.

166 A motion to adjourn this meeting was advanced by Councilperson Hebbard and seconded by Councilperson Eisnor.  All Board members voted AYE and the Supervisor declared the motion carried and adjourned the meeting at 9:20 P.M.

Respectfully submitted,

Beverly J. Merriman

Town Clerk






