Westmoreland Town Board

Meeting Minutes

August 10, 2009

The regular monthly meeting of the Westmoreland Town Board was called to order at 7:00 P.M., by Supervisor Gregory Sydoriw, at the Westmoreland Town Hall, 100 Station Road, Westmoreland,  New York, with the following Board members present; Councilpersons Kenneth Eisnor, Charles Hebbard and David Husted.  Councilperson Hubert Pritchard was absent.  Also present were highway Superintendent Carl Eddy, Deputy Highway Superintendent Russell Young, Attorney for the Town Gregory Mattacola, Senior Library Clerk Riley McFadden, Sole Assessor Bernard Szarek and two (2) residents.

After the Pledge of Allegiance, Supervisor Sydoriw adjourned the regular meeting to allow comments from the floor.

Burton Seymour, Rt. 5, asked about the letter that was sent to the Town, requesting all the information that the Town had sent to the Department of Environmental Conservation, to obtain our Water Supply Permit.  Mr. Seymour said that his engineer does not want to come to the Town at 7:00 P.M.  Mr. Flint asked that he come to the Town to meet after 4:00 P.M.  Mr. Seymour said that his Attorney/Engineer has only two (2) questions that he needs answered.  The Town is holding up his engineering report and thus holding up his obtaining a Water Permit.  The Supervisor stated that of Mr. Ehre wants to come during office hours, the Clerk will give him access to all the records that we have concerning the water permit.

Supervisor Sydoriw reconvened to the regular meeting.  There were no County Legislators present.

The Supervisor asked for the Highway report.  Highway Superintendent reported that the flail mower had not arrived.  Road work will start on Schieferstine Road on Tuesday.  On Wednesday, Lawrence Street will be cold paved.  The Village of Clinton had a leaf vacuum, but it is very used.  He reported that the bucket truck is still being repaired.  All the flags have been taken down. Some of them were in tatters.  The proposed leaf vacuum will need another truck, with an automatic transmission.  A new leaf vacuum would cost about $19,000.00.  It would require three (3) men to run the truck and the vacuum.  He asked about selling truck #8.  He does not want to sell it to the school.  He had an appraisal of $11,000.00.  The Supervisor thanked the Highway Superintendent for his report and asked for the Assessor’s report.

Sole Assessor Bernard Szarek reported that Bixby’s had four (4) sheep killed by dogs.  The Assessor appraised the damage and completed the report for the County.  The County called him and asked him why he had not called in the Dog Control Officer. The County disallowed his claims and the case will now be investigated by Agriculture and Markets.  He suggested that the Town make the dog control officer the assessing officer in these types of cases.  The Supervisor thanked the Sole Assessor for his report.

Caroline Williams arrived and was asked to report.  She brought the SOCCOG inter-municipal agreement for shared services.  SOCCOG is investigating consolidation of services and departments between Towns.  She brought pamphlets outlining training opportunities.  On August 25, Municipal Accounting will be held at SUNY Tech, $15.00 per person.  A meeting concerning Agricultural Districts will be held at 7:30 P.M. in Annsville, also on the 25th.  November 2, 2009 the annual meeting for SOCCOG will be held in Marshall.  Zoning and Land use seminars will be held October 3, 2009.  The cost will be $35.00 per person.  The Supervisor thanked Caroline Williams for her information.  
The Supervisor asked for the Codes Report.  Terry Williamson, Codes Enforcement Officer reported that he had received several complaints on a vacant house on Creaser Road.  He contacted American Management Field Services who will mow the grass within seven (7) days.  Aaron Joyner was a no show for his court appearance.

Senior Library Clerk Riley McFadden spoke of the very successful summer reading program held on Mondays in July- 48 children attended the puppet show, 57 children attended the “Rainbow Fish”, 55 children attended the magic show and 70 children attended the “Pool Party”.   The Reading Center loaned 2000 items.

The Supervisor asked for the Attorney’s report.  Attorney Gregory Mattacola reported that he had sent in the quarterly report on the FEMA project and is awaiting feedback from SEMO to close the file.  The Route 233 burned out house will require a resolution to go out for bid.  Estimates for the removal/cleanup of this property are in the $25,000 to $30,000 range.  The Town has received a revised agreement from the Thruway Authority.  The County Planning Department has sent its recommendation regarding the proposed zoning ordinance.  Still awaiting input from Agriculture and Markets.  The Westmoreland Water District has received its permit from DEC.  Seymour Water District has not received their permit.  DEC is still awaiting information.  A public hearing was held on the Thruway Water Leak, the Town Clerk is working with bond council to finalize the BAN requirements.  He reported that he had appeared in court on a codes case, but that defendant Joyner did not appear.
The Supervisor thanked the Attorney for his report and directed the Councilperson’s attention to the Town Clerks’ report.
The Supervisor reported that the Park Youth Program will end August 20, 2009.  The painting of the exterior of the Town Hall and Highway Garage is progressing.  The shrubs at the Town Hall and on the Green were trimmed by the Highway Department.

Councilperson Husted stated that the meter pit at the intersection of Eureka Road and Route 233 appears to be leaking again.

Councilperson Eisnor reported that the CAT meeting has been cancelled.

Councilperson Hebbard spoke on the upcoming SOCCOG meeting.

Supervisor Sydoriw reported that the Thruway Water Leak will be switched to the new main on Tuesday, August 18, 2009.  The water will be shut off at 6:00 A.M. to allow transfer.  There will be no fire protection for the hamlet during this time.
The Supervisor spoke of a proposed local law to prohibit accessory buildings on properties without a residence.  Mr. Szarek questioned being able to build a barn, discussion followed.  This item was tabled for one month.

115 after a short discussion, a motion to authorize the Town to sign the agreement with Oneida County Soil and Water, was advanced by Councilperson Husted and seconded by Councilperson Hebbard.  All Councilpersons present voted AYE and the Supervisor declared the motion carried.
A discussion on Pop Warner’s request to place a POD in the Park to store their equipment was lengthy.  A storage shed was also discussed. The Board feels that is not a good idea.

116 A  motion was advanced by Councilperson Hebbard in the matter of the increase and improvement of Facilities of the Westmoreland Water District in the Town of Westmoreland, Oneida County, New York.




Public Interest Order

WHEREAS, the Town Board of the Town of Westmoreland, Oneida County, New York, has caused to be prepared a map, plan and report, including an estimate of cost, pursuant to Section 202-b of the Town Law, relating to the increase and improvement of the facilities of the Westmoreland Water District, in the Town of Westmoreland, Oneida County, New York, consisting of the reconstruction of the ruptured water main at the Thruway Rest Stop in and for said Town, including water main replacement as a health, safety and welfare emergency, as well as original furnishings, equipment, machinery, apparatus, appurtenances, and incidental improvements and expenses in connection therewith, at a maximum estimated cost of $200,000; and

WHEREAS, all conditions precedent to the financing of the capital project hereinabove described, including compliance with the provisions of the State Environmental Quality Review Act ("SEQRA"), have been performed, it having been determined that this capital project is an "Type II Action" as to which the regulations thereunder provide that there will be no significant effect upon the environment; and

WHEREAS, at a meeting of said Town Board duly called and held on July 13, 2009, an Order was duly adopted by it and entered in the minutes specifying the said Town Board would meet to consider the increase and improvement of facilities of the Westmoreland Water District in said Town at a maximum estimated cost of $200,000, and to hear all persons interested in the subject thereof concerning the same at the Town Hall, in Westmoreland, New York, in said Town, on July 28, 2009, at 7:00 o'clock P.M., Prevailing Time; and

WHEREAS, said Order duly certified by the Town Clerk was duly published and posted as required by law; and

WHEREAS, a public hearing was duly held at the time and place set forth in said notice, at which all persons desiring to be heard were duly heard; NOW, THEREFORE, BE IT

ORDERED, by the Town Board of the Town of Westmoreland, Oneida County, New York, as follows:

Section 1.
Upon the evidence given at the aforesaid public hearing, it is hereby found and determined that it is in the public interest to make the increase and improvement of the facilities of Westmoreland Water District, in the Town of Westmoreland, Oneida County, New York, consisting of the reconstruction of the ruptured water main at the Thruway Rest Stop in and for said Town, including water main replacement as a health, safety and welfare emergency, as well as original furnishings, equipment, machinery, apparatus, appurtenances, and incidental improvements and expenses in connection therewith, at a maximum estimated cost of $200,000; and

Section 2.
This Order shall take effect immediately.

The question of the adoption of the foregoing order was duly put to a vote on roll, which resulted as follows:

Gregory Sydoriw, Supervisor_______________  VOTING  __AYE______

Kenneth Eisnor, Councilperson_____________  VOTING  __NAY_____

Charles Hebbard, Councilperson_____________  VOTING  __AYE______

David Husted, Councilperson_______________ VOTING  __AYE______

_______________________________________  VOTING  ___________

The Order was thereupon declared duly adopted.

117 A motion was advanced by Councilperson Hebbard, seconded by Councilperson Husted, to approve the following Bond resolution to-wit,

Bond Resolution Dated August 10, 2009

A RESOLUTION AUTHORIZING THE ISSUANCE OF $200,000 BONDS OF THE TOWN OF WESTMORELAND, ONEIDA COUNTY, NEW YORK, TO PAY THE COST OF THE WESTMORELAND WATER DISTRICT, IN THE TOWN OF WESTMORELAND, ONEIDA COUNTY, NEW YORK.

WHEREAS, pursuant to the provisions heretofore duly had and taken in accordance with the provisions of Section 202‑b of the Town Law, and more particularly an Order dated the date hereof, said Town Board has determined it to be in the public interest to improve the facilities of the Westmoreland Water District , in the Town of Westmoreland, Oneida County, New York, at a maximum estimated cost of $200,000; and

WHEREAS, the capital project hereinafter described, as proposed, has been determined to be a Type II Action pursuant to the regulations of the New York State Department of Environmental Conservation promulgated pursuant to the State Environmental Quality Review Act, which regulations state that Type II Actions will not have a significant effect on the environment NOW, THEREFORE, BE IT

RESOLVED, by the Town Board of the Town of Westmoreland, Oneida County, New York, as follows:

Section 1.
For the specific object or purpose of paying the cost of the increase and improvement of the Westmoreland Water District , in the Town of Westmoreland, Oneida County, New York, consisting of the consisting of the reconstruction of the ruptured water main at the Thruway Rest Stop in and for said Town, including water main replacement as a health, safety and welfare emergency, as well as original furnishings, equipment, machinery, apparatus, appurtenances, and incidental improvements and expenses in connection therewith, there are hereby authorized to be issued $200,000 bonds of said Town pursuant to the provisions of the Local Finance Law.

Section 2.
It is hereby determined that the maximum estimated cost of the aforesaid specific object or purpose is $200,000 and that the plan for the financing thereof is by the issuance of the $200,000 bonds of said Town authorized to be issued pursuant to this bond resolution.

Section 3.
It is hereby determined that the period of probable usefulness of the aforesaid specific object or purpose is forty years pursuant to subdivision 1 of paragraph a of Section 11.00 of the Local Finance Law.  It is hereby further determined that the maximum maturity of the serial bonds herein authorized will exceed five years.

Section 4.
The faith and credit of said Town of Westmoreland, Oneida County, New York, are hereby irrevocably pledged for the payment of the principal of and interest on such bonds as the same respectively become due and payable.  An annual appropriation shall be made in each year sufficient to pay the principal of and interest on such bonds becoming due and payable in such year.  To the extent not paid from monies raised from said Water District as applicable in the manner provided by law, there shall annually be levied on all the taxable real property of said Town, a tax sufficient to pay the principal of and interest on such bonds as the same become due and payable.
Section 5.
Subject to the provisions of the Local Finance Law, the power to authorize the issuance of and to sell bond anticipation notes in anticipation of the issuance and sale of the serial bonds herein authorized, including renewals of such notes, is hereby delegated to the Supervisor, the chief fiscal officer.  Such notes shall be of such terms, form and contents, and shall be sold in such manner, as may be prescribed by said Supervisor, consistent with the provisions of the Local Finance Law.

Section 6.
The powers and duties of advertising such bonds for sale, conducting the sale and awarding the bonds, are hereby delegated to the Supervisor, who shall advertise such bonds for sale, conduct the sale, and award the bonds in such manner as she shall deem best for the interests of said Town, including, but not limited to, the power to sell said bonds to the New York State Environmental Facilities Corporation; provided, however, that in the exercise of these delegated powers, the Supervisor shall comply fully with the provisions of the Local Finance Law and any order or rule of the State Comptroller applicable to the sale of municipal bonds.  The receipt of the Supervisor shall be a full acquittance to the purchaser of such bonds, who shall not be obliged to see to the application of the purchase money.

Section 7.
All other matters except as provided herein relating to the serial bonds herein authorized including the date, denominations, maturities and interest payment dates, within the limitations prescribed herein and the manner of execution of the same, including the consolidation with other issues, and also the ability to issue serial bonds with substantially level or declining annual debt service, shall be determined by the Supervisor, the chief fiscal officer of such Town.  Such bonds shall contain substantially the recital of validity clause provided for in Section 52.00 of the Local Finance Law, and shall otherwise be in such form and contain such recitals, in addition to those required by Section 51.00 of the Local Finance Law, as the Supervisor shall determine consistent with the provisions of the Local Finance Law.
Section 8.
The Supervisor is hereby further authorized, at his or her sole discretion, to execute a project finance and/or loan agreement, and any other agreements with the New York State Department of Health and/or the New York State Environmental Facilities Corporation, including amendments thereto, and including any instruments (or amendments thereto) in the effectuation thereof, in order to effect the financing or refinancing of the specific object or purpose described in Section 1 hereof, or a portion thereof, by a bond, and/or note issue of said Town in the event of the sale of same to the New York State Environmental Facilities Corporation.

Section 9.
The power to issue and sell notes to the New York State Environmental Facilities Corporation pursuant to Section 169.00 of the Local Finance Law is hereby delegated to the Supervisor.  Such notes shall be of such terms, form and contents as may be prescribed by said Supervisor consistent with the provisions of the Local Finance Law.

Section 10.
The validity of such bonds and bond anticipation notes may be contested only if:

1)
Such obligations are authorized for an object or purpose for which said Town is not authorized to expend money, or

2)
The provisions of law which should be complied with at the date of publication of this resolution are not substantially complied with,

and an action, suit or proceeding contesting such validity is commenced within twenty days after the date of such publication, or

3)
Such obligations are authorized in violation of the provisions of the Constitution.

Section 11.
This resolution shall constitute a statement of official intent for purposes of Treasury Regulations Section 1.150-2.  Other than as specified in this resolution, no monies are, or are reasonably expected to be, reserved, allocated on a long‑term basis, or otherwise set aside with respect to the permanent funding of the object or purpose described herein.

Section 12.
This resolution, which takes effect immediately, shall be published in summary form in the official newspaper, together with a notice of the Town Clerk in substantially the form provided in Section 81.00 of the Local Finance Law.
 The question of the adoption of the foregoing resolution was duly put to a vote on roll call, which resulted as follows:

Supervisor Sydoriw___________________  VOTING  ___AYE________

Councilperson Eisnor_____________            VOTING  ___AYE_______

Councilperson Hebbard__________            _VOTING  ___AYE_______


Councilperson Husted___     _______      __VOTING  ___AYE_______

The resolution was thereupon declared duly adopted.
118 After discussion concerning obtaining a statutory bond for the purchase of a truck for the highway department, a motion to proceed with obtaining a statutory bond, at 3.3%, to be deposited into the Town Account until the truck is delivered, was advanced by Councilperson Hebbard and seconded by Councilperson Eisnor.  All Board members present voted AYE and the motion was declared carried.
119 A motion to accept and place on file the reports of the Supervisor, Town Clerk and Codes Officer, was advanced by Councilperson Eisnor and seconded by Councilperson Hebbard.  All Board members present voted AYE and the motion was declared carried.

120 A motion to accept the minutes of July 13, 2009 and July 28, 2009, as written, was advanced by Supervisor Sydoriw and seconded by Councilperson Eisnor.  All Board members present voted AYE and the motion was declared carried. 

Supervisor Sydoriw recessed the regular meeting at 8:33 P.M. to allow the Board to sign the vouchers.  The regular meeting was reconvened at 8:42 P.M.

121 A motion to approve and order paid the General Fund vouchers #359 through #415, which total $38,917.00, was advanced by Councilperson Hebbard and seconded by Councilperson Eisnor.  All Board members present voted AYE and the Supervisor declared the motion carried.

122 A motion to approve and order paid the water bills, Spencer Settlement Water District claims 9& 10, which total $114.00, was advanced by Councilperson Eisnor and seconded by Councilperson Hebbard.  All Board members present voted AYE and the motion was declared carried.

123 A motion to approve and order paid the Westmoreland Water District claims, 54 through 60, which total $108,959.94, was advanced by Councilperson Eisnor and seconded by Councilperson Hebbard.  All Board members present voted AYE and the motion was declared carried. ( included Thruway Leak payment)

124 A motion to approve and order paid the claims of the Highway Department, claims 278 through 295, which total $31,320.99 was advanced by Councilperson Husted and seconded by Councilperson Eisnor.  All Board members present voted AYE and the Supervisor declared the motion carried.

125 A motion to approve and order paid the Capital Water Claims, 6 and 7, which total $79,056.00, was advanced by Councilperson Husted and seconded by Councilperson Eisnor. All Board members present voted AYE and the motion was declared carried.

Supervisor Sydoriw stated the next regular Board meeting will be held at 7:00 P.M. on September 14, 2009.

The Supervisor recessed the regular meeting to allow comments from the floor.

Sole Assessor Bernard Szarek spoke of having the dog control officer answer calls concerning the destruction of domestic animals by dogs.  He appraised a dog kill of sheep that has been disallowed by the County because the Dog Control Officer was not notified. Discussion followed.

The Supervisor reconvened the regular meeting.  
126 A motion to adjourn this meeting was advanced by Councilperson Hebbard and seconded by Councilperson Eisnor.  All Board members present voted AYE and the Supervisor declared the motion carried and declared the meeting adjourned at 8:47 P.M.

Respectfully Submitted,

Beverly J. Merriman

Town Clerk

Communications Received;

1. Notice of Public Hearing Special Meeting July 28, 2009 reconstruction of the ruptured water main crossing under the Thruway, 100 feet West of Route 233.

2. Return of Assessments 1900-1901 and Commissioner of Highway 1867-97, reconstruction of books.
3. Oneida County Association of Town Superintendents of Highways requesting support on proposed revisions to Oneida County Snow and Ice Control Agreement.

4. Fireworks Permit- #5263 Bartlett Road- July 14, 2009.

5. Town of Vernon- Notice of Public Hearing- Zoning changes.

6. Memorandum- Planning and ZBA members- no longer reimbursed for All Board meetings.

7. NYS Archives- Managing Inactive Records- meeting at Westmoreland, September 9, 2009, 8:30 A.M. to 1:00 P.M.

8. Thank you from the family of Elizabeth Merriman

9. Novak/Fleming Families- $20.00 donation for use of Town Park.

Checks Received:

1. Westmoreland Justice Court

June
Judge Bowers

$12,905.00 

2. Camelot Village Water Bill





$  8,153.84

3. Central Oneida County Ambulance Corp
Fuel 
5/29/09-07/01/09 
$  1,008.46

4. Westmoreland Fire District


Fuel



$      496.87

5. Westmoreland Justice Court

July 
Judge Bowers

$15,210.00

6. Westmoreland Justice Court

July
Judge Ossont

$16,040.00

7. Westmoreland Central School

Fuel



$  6,845.75

8. Clark Mills Fire District


Fuel



$     198.07 

