Westmoreland Town Board
Regular Meeting Minutes

April 12, 2010

The regular monthly meeting of the Westmoreland Town Board was called to order at 7:00 P.M. by Supervisor Gregory Sydoriw, at the Westmoreland Town Hall, 100 Station Road, Westmoreland, New York, with the following Board members present; Councilpersons Kenneth Eisnor, Charles Hebbard, David Husted and Hubert Pritchard.  Also present were Attorney for the Town Gregory Mattacola, Highway Superintendent Carl Eddy, Deputy Highway Superintendent Russell Young, Planning Board Chair Mark Crane, Sole Assessor Bernard Szarek, Senior Library Clerk Riley McFadden, and three (3) residents of the Town.

The Supervisor asked all to join in the Pledge of Allegiance.

Supervisor adjourned the regular meeting to allow public comment.

Sue Gardinier, Dog Control Officer, spoke to the Board about the agreement with the Rome Humane Society for the strays from our Town.  The agreement states that the Dog Control Officer must keep these strays for five (5) days before taking them to the shelter. The charge is $125.00 per dog.  She asked if the Town would be willing to fund half of the costs in opening up her shelter.  The Town of Verona has offered to pay the other half, if Westmoreland agrees to this plan.  The Humane Society has agreed to accept these dogs upon payment of another $75.00 per dog, if they have room.  She stated she would need about $250.00 worth of supplies and equipment to open.
Supervisor Sydoriw stated that at this time the Board had a bid opening; 7:10 P.M. was the advertised opening.  He asked the Town Clerk to read the legal notice.

“The Town of Westmoreland will receive bids for the following:
New 2010, Green, One Ton 4 Wheel Drive Truck 

              with Aluminum Dump Body Box
Specifications may be obtained from the office of the Westmoreland Town Clerk or the Westmoreland Highway Superintendent, 100 Station Road, Westmoreland, New York 13490, during regular business hours.

Sealed bids will be received until 4:00 P.M., EST, on April 12, 2010 at the Town Clerk’s Office, P.O. Box 310, Westmoreland, New York, 13490.

Bids will be opened and read aloud at 7:10 P.M., April 12, 2010 at the Westmoreland Town Hall, 100 Station Road, Westmoreland, New York.

The Board reserves the right to reject any and/or all bids.
By Order of the Town Board”

The Town Clerk opened and read aloud the following bids:

McNerney- $37,884.29
Joe Basil Chevy- $34,698.00

West Herr- $30,221.00   2011 Truck

Vision Ford- $31,445.00

These bid documents were given to the Highway Superintendent for his perusal.  The Bid Opening was closed at 7:23 P.M.

Supervisor Sydoriw again opened the floor for public comment. 

Wes Tophoven brought to the Board plans and estimates for a storage unit for football equipment, at an estimated cost of $2,500.00.  He stated that the football youth organization would provide labor.  A suggestion was made by the Supervisor to enclose the existing dugouts and use that area for equipment storage.  Discussion followed.
Planning Board Chairman Mark Crane spoke of the proposed map (zoning) and recommended that the zoning continue as strip zoning, not parcel based.  He said that the suggestion to rezone Route 5 to B-1, for its entire length was well received.  Councilperson Pritchard asked about the residential area that exists at present.  This area is built out at present.  The B-2 areas now allow mobile home parks.  He was thanked for his information.

Supervisor Sydoriw reconvened to the regular meeting.

There were no County Legislators present.

The Highway Superintendent was out of the meeting room.  His report will be given later in the meeting.

Sole Assessor Bernard Szarek gave the Assessor’s report.  The Town’s equalization rate should remain at 65%.  He has been appointed assessor for the Town of Bridgewater.  They have about 700 parcels and many State owned parcels.

The Codes Officer Terry Williamson was absent.  The following Codes Report was given to each Board member.

“1. I received complaint of septic smell from Lil Richards on Eureka Road.  Found septic leaching in ditch from neighbor Don Arntsen.  I called Mr. Arntsen to correct problem.

2. Received notice from Oneida County Health Department for inspection of tenant house at the Doug Richard farm. Tenants have moved out.  Gary and I spoke to Mr. Richards about inspection.  He said he needed a few weeks to clean apartment and we would be able to inspect prior to a new tenant occupying the building.  The apartment is empty at this time.
3. Sent an order to remedy to Bryant Property Management (owner) regarding large pile of trash outside of house at 4895 Tudman Road.  No response to order to remedy, so an appearance ticket was issued to Mr. Frank Raspante, owner of property.  I received a call from Mr. Raspante on 4/1/10 that garbage has been cleaned up.  I inspected property on 4/5/10 and property is now in compliance.” 

Water District Report by Theodore Flint:

All three Water Districts lines will be flushed on April 24th and 25th, Westmoreland Water District will be first on April 24th.

Reading Center Report was given by Senior Library Clerk Riley McFadden.

In March we loaned out 1,617 items, registered three (3) new patrons and purchased fifty (50) new books for $911.87.  We received an estimated one hundred (100) hard cover books in donations this month.  We are checking our shelves to see if we own; and if not, are cataloging the popular titles to add to our library’s collection.
Attorney’s Report, Gregory A. Mattacola Esq.

1. A contract has been signed between the neighbor and the estate and transfer process is underway for the house on Route 233.

2. New York State Thruway Authority-Response to Thruway Authority was sent, awaiting return response.

3. Zoning- The newest draft was given to the Board at the last meeting.  There is also the issue of the notice requirement that needs to be discussed- and then ultimately a public hearing must be had over the zoning map and any new changes.

4. Codes- I have assisted Terry Williamson with finding and citing a landlord on Tudman Road-property has now been cleaned up.

5. Nuisance dog cases- there is one outstanding nuisance dog case currently which is requiring court appearances, working with Dog Control Officer, etc.

6. Handbook- Board needs to decide on life insurance issue and then final draft can be formulated and voted on.
7. Water District Long-Term Funding- have been assisting the Town with clarifying options for long-term financing.

Discussion commenced on changing the notice requirements in the present Zoning Ordinance.

51 A motion to authorize the Attorney to make changes to draft #2 of local law 2 of 2011, and to present same to the Planning Board for their recommendation, was advanced by Councilperson Pritchard and seconded by Councilperson Eisnor.  All Board members voted AYE and the Supervisor declared the motion carried.

52 A motion was advanced by Councilperson Eisnor and seconded by Councilperson Hebbard to authorize the ordering of signs to post Planning Board sites before the Planning Board site review.  All Board members voted AYE and the motion was declared carried.
53 After lengthy discussion on the question concerning life insurance coverage for retirees, a motion to cease life insurance for retirees, effective January 1, 2010, was advanced by Councilperson Hebbard and seconded by Councilperson Husted.  All Board members voted AYE and the motion was declared carried. 

54 A motion to authorize Attorney Mattacola to draft a letter to all sports teams, holding the Town harmless from all equipment stored at the Town Park, to be signed by each organization.  The motion was advanced by Councilperson Eisnor and seconded by Councilperson Hebbard.  All Board members voted AYE and the Supervisor declared the motion carried.

The Town Clerk’s Report

1. The Town Clerk’s Office licensed nine (9) new dogs and renewed 48 licenses during the month of March 2010.  The Town realized $169.50 from these sales. 

2. Sixteen certified certificates were issued for a total of $160.00
3. One junk yard license was renewed, and one peddler’s permit for Mr. Ding-A-Ling was issued.  The Town realized $50.00 from these sales.
4. We sold two (2) codes books and a subdivision Rules and Regulations.  Fourteen (14) individuals came in to have items notarized. Twelve (12) Handicapped Parking Permits were issued or renewed. 

Beverly J. Merriman, Town Clerk

Board Comments:

Supervisor Sydoriw reported that the Town Park is open for the season.  The Summer Fun Program will run from June 29, 2010 through August 19, 2010

He also stated that the Employee Handbook insurance questions have been resolved.

Councilperson Hebbard spoke on submitting a revised sidewalk application.  He asked about the number of signs that Westmoreland may need to have ordered.  Southern Oneida County Council of Governments is ordering highway signs and need to know if our town is ordering through them, by April 15, 2010.  He stated that Whitestown and the Village of Whitesboro have not joined SOCCOG.

Councilperson Eisnor had no comment.

Councilperson Husted spoke of water running into the roadway and of various street lights that are not working or cycling properly.
Councilperson Pritchard asked if there have been any plans received from the Justice Court on security measures.  Councilperson Eisnor said that he spoke with both Justices’ and told them that input was needed to be given to the Board. Councilperson Pritchard spoke on the Lowell Fire Dept. shut down.  There have been no new volunteers for that fire department.  
Councilperson Pritchard also spoke of the Fire Commissioner’s antenna on the Westmoreland Water District Water Tank.  He believes that the entire Town benefits from the Fire Department, but that the Westmoreland Water District is paying for water used by the Fire Department.
The Highway Superintendent and Deputy Highway Superintendent returned.  The Ford 350 is not the same as the Chevy 3500.  Councilperson Eisnor has changed all his trucks at Frey, the Wheelman, to one ton trucks.  Councilperson Pritchard asked about CHIPS fund.  The Highway Superintendent said that he would be attending the County Highway Superintendent’s meeting on Thursday. 
55 After discussion, a motion to table the truck bids until next meeting (May 10, 2010) was advanced by Councilperson Hebbard and seconded by Councilperson Pritchard.  All Board members voted AYE and the motion was declared carried.  
56 After discussion on the Eagle Scout request to paint the Dix Cemetery fence, a motion was advanced by Councilperson Pritchard and seconded by Councilperson Eisnor, to use pressure treated lumber to replace the fence.  Then the scouts will paint the fence.  The cost will be close to $800.00 for the lumber. All Board members voted AYE and the Supervisor declared the motion carried.

 A discussion followed on the Dix and Miller Trust Funds.  Attorney Mattacola will determine if these funds are expendable. 
The Highway Superintendent spoke of cars parking on the grass near the wells and driving onto the grass behind the filtration building.  Discussion followed, Councilperson Husted offered several concrete barriers, rocks, signs-some type of fencing.  Councilperson Eisnor offered to send a man from his company, to examine the new snow plow, before the plow is taken off.  The truck continues to “list” to the right.  Supervisor Sydoriw thanked the Highway Superintendent for his report.

The Supervisor spoke of changing the pay period, because of late deliveries of the checks the last three (3) paydays.  A lengthy discussion followed. No resolution.

Supervisor Sydoriw spoke of re-voting on the Hinckley Reservoir Local Stakeholders Group resolution.
57 A motion to confirm the following resolution was advanced by Councilperson Pritchard and seconded by Councilperson Hebbard.
             Resolution 

               of the Herkimer and Oneida Counties 

Hinckley Reservoir Local Stakeholders Group 

Affirming the Practice of a Deviation Policy 

in Ongoing Hinckley Reservoir Water Level Management.
Whereas, Hinckley Reservoir is the sole source water supply for a metropolitan area of approximately 130,000 people, and in 2007 the release of water that significantly exceeded the operating diagram led to the significant depletion of Hinckley Reservoir, and caused a substantial and imminent threat to the water supply for other users, local residents, and the ecosystem and fisheries of the West Canada Creek, and any repeat of that circumstance must be avoided; and

Whereas, since 1921, an agreement was entered into between the State of New York and Utica Gas and Electric Company regarding releases of water from Hinckley Reservoir made in accordance with the operating diagram, as described in the New York Power Authority manual, during periods of flood and drought; and

Whereas, the State of New York and Utica Gas and Electric Company and their successors have agreed on deviations which have protected the interests of all stakeholders in the West Canada Valley, including those of clean drinking water, environmental conservation, fisheries, wildlife habitat protection, power generation, economic development, tourism and recreational activities, and preserving quality of life for Hinckley Reservoir residents and property owners; and

Whereas, beginning in September of 2009, the leadership of Herkimer and Oneida Counties convened varied local stakeholders with interests in Hinckley Reservoir operations, and comprised of representatives from Herkimer and Oneida Counties, Mohawk Valley EDGE, Herkimer County Industrial Development Agency, Mohawk Valley Water Authority (MVWA), Hinckley Landowners Association, officials from the Herkimer and Oneida County towns and villages that are park of the West Canada Creek watershed, and those municipalities that may be served by the resource in the future; and

Whereas, the Herkimer and Oneida Counties Hinckley Reservoir Local Stakeholders Group is committed to seeking a balance of interests that will protect and preserve this resource for the current and future residents of our region; and

Whereas, the representatives from Herkimer and Oneida Counties, Mohawk Valley EDGE, Herkimer County Industrial Development Agency, Mohawk Valley Water Authority (MVWA), Hinckley Landowners Association, Trout Unlimited, West Canada Creek Association, and official from the Herkimer and Oneida County towns and villages that are park of the West Canada Creek watershed, and those municipalities that may be served by the resource in the future, have interests in promoting economic development and providing water for domestic and industrial use of their constituents; and 

Whereas, Hinckley Landowners Association, Trout Unlimited, West Canada Riverkeepers and the West Canada Creek Association seek to protect the watershed of the West Canada Creek for boating, fishing, environmental conservation, and other forms of outdoor recreation; and
Whereas, the above groups and municipal governments   want to retain their status as primary stakeholders to continue input and involvement in the management of Hinckley Reservoir;

Now therefore, it is hereby

RESOLVED, that the past practice of governing releases of water from Hinckley Reservoir allowed under the 1921 agreement permitting deviations from the operating diagram during times of flood and drought is a very effective and responsible water management tool presently available to preserve the water resources of Hinckley Reservoir and the West Canada Creek , as well as to preserve and promote the varied interests of the primary stakeholders; and therefore it is

RESOLVED, that this deviation policy and practice of reducing releases from Hinckley Reservoir during dry periods should thus be strictly adhered to as it is a part of formal operations of Hinckley Reservoir’s management.

( as finalized, meeting of February 23, 2010)

By resolution of the Town Board of the Town of Westmoreland, which all Board members voted AYE and Supervisor Sydoriw declared carried.

The New York State Retirement Systems has required that all elected and appointed officials who do not submit time sheets, and are members of the N.Y.S. retirement system keep a log of work activities during a ninety (90) day period at the beginning of a new term.  Logs have been kept by Town of Westmoreland officials and will be needed by the Town Board at the May 2010 Board meeting.  The Board will set standard hours for each position.
58 Councilperson Pritchard said that requests for proposals for engineering services need to be sent to CT Male, Schumacher, Dodson and Associate on the proposal to paint the water district standpipe.  Councilperson Pritchard advanced this as a motion, which was seconded by Councilperson Eisnor.  All Board members voted AYE and the motion was declared carried.

Supervisor Sydoriw brought to the Board a request from the Utica Rhino’s Soccer Club to use the Town Park on May 6, May 12, May 16, and June 10, from 6:00 P.M. to 8:00 P.M.  After discussion, Councilperson Pritchard said to reject this proposal; it takes away from our residents. Both Councilpersons Eisnor and Husted agreed with this.

Discussion was also held on the lights at the Park Pavilion. Several fixtures have been broken.  The light fixtures will be removed.

59 A motion was advanced by Councilperson Pritchard and seconded by Councilperson Hebbard to authorize the Supervisor to sign the NYMIR proxy.  All Board members voted AYE and the Supervisor declared the motion carried.

60 After discussion, a motion to take stray dogs directly to the Rome Humane Society was advanced by Supervisor Sydoriw and seconded by Councilperson Eisnor.  All Board members voted AYE and the motion was declared carried.
61 A motion to approve and place on file the Supervisor’s, Town Clerk’s and Codes Reports, was advanced by Councilperson Pritchard and seconded by Councilperson Eisnor.  All Board members voted AYE and the Supervisor declared the motion carried.

62 Approved and placed on file the minutes of March 8, 2010, as corrected, upon a motion advanced by Supervisor Sydoriw and seconded by Councilperson Husted.  All Board members voted AYE and the motion was declared carried.

63 A motion to approve and order paid the General Fund bills, vouchers 102 through 160 (102 duplicate) which totaled $41,604.75 was advanced by Councilperson Eisnor and seconded by Councilperson Pritchard.   All Board members voted AYE and the Supervisor declared the motion carried.

64 A motion was advanced by Councilperson Pritchard and seconded by Councilperson Eisnor, directing the Supervisor to inform the Court Clerk’s that the Board will not pay for bottled water in the future.  All Board members voted AYE and the motion was declared carried.

65 A motion to approve and order paid the claims of the Highway Department, claims 63 through 97, which totaled $46,251.76, was advanced by Councilperson Hebbard and seconded by Councilperson Eisnor.  All Board members voted AYE and the Supervisor declared the motion carried.

66 A motion to approve and order paid the water district claims-


Tindall Consolidated Water- 4 through 5 totaling $623.80


Westmoreland Water- claims 21 through 27 totaling $1,878.99


Spencer Settlement- claims 4 and 8 totaling $765.92 and


Camelot Water- bill #2 totaling $6,507.07

was advanced by Councilperson Husted and seconded by Councilperson Hebbard.  All Board members voted AYE and the Supervisor declared the motion carried.

Supervisor Sydoriw adjourned to privilege of the floor, there being no one present, he reconvened to the regular meeting.

The Supervisor stated that the next regular Board meeting will be held at 7:00 P.M.  May 10, 2010.

67 A motion to adjourn this meeting was advanced by Councilperson Hebbard and seconded by Councilperson Eisnor.  All Board members voted AYE and Supervisor Sydoriw declared the motion carried and adjourned the meeting at 10:07 P.M.

Respectfully submitted,

Beverly J. Merriman

Town Clerk

Communications received;

1. Notice from Oneida County Planning on session of New York State Agricultural 

Districts- April 13, 2010 Western Town Hall

2. Letter informing Westmoreland Post Office that the Fire Department can use the    

Town’s postage permit.

3. NYS Board of Real Property Services corrected tax roll entry for Pool.
4. NYS Department of Agriculture and Markets- review of amendments to zoning ordinance. (codes)

5. Greg Techmanski- Knuckleheads Brew House-notification of intent to renew ABC license.

Checks received;

     1. Bank of Utica



certificate interest

$     343.48

     2. Westmoreland Justice Court

Justice Bowers, February
$14,265.00

     3. Central Oneida County Ambulance 
fuel



$  1,422.48

     4. Stanwix Heights VFD


fuel March


$     199.96

     5. Clark Mills Fire Dept.


fuel



$     121.15

     6. Westmoreland Central School
            fuel 1/29-3/1


$  7,288.26

     7. Westmoreland Justice Court
            Justice Ossont, March

$13,802.12

     8. Westmoreland Justice Court
            Justice Bowers, March
$14,923.00




 

