Westmoreland Town Board
Regular Meeting

April 11. 2022
Supervisor Kenneth Eisnor called this meeting to order at 6:30 pm on Monday, April 11 2020.  Present at this meeting were Councilpersons Kirk Donley, Burton Seymour, Randy Rundle and Charles Hebbard.  Also present was Highway Superintendent Russell Young, Tax Collector Margaret Leone and two (2) residents.   Attorney Gregory Mattacola, Sole Assessor Holly Osterhoudt and Codes Enforcement Officer Fred Fox were absent.
Supervisor Eisnor asked all to stand for the Pledge of Allegiance.
Supervisor Eisnor recesses the regular meeting to allow comments from the floor.  
There being no one wishing to address the Board, the Supervisor reconvened to the regular session.

Supervisor Eisnor asked for the Highway Report.
Highway Superintendent Russell Young reported:

1. The Chips program in New York State is getting complicated.  Any road the Town has turned in for the last 10 years is NOT eligible for Chips anymore regardless of what has been done thus far.  The Town Supervisor has been notified by the Highway Superintendent.

2. We’ve removed the plow and wing of one truck for now.

3. All Town roads and intersections have been swept.
Councilperson Donley asked the Highway Superintendent what CHIPS was.  Superintendent Young explained that CHIPS is New York States Capital Improvement Fund. Each Year the State gives Municipalities funding for capital improvements, which we usually use for road work.  Superintendent Young continued that he recently discovered that no CHIPS funding can be used toward a road which has been addressed within the last ten (10) years.

Councilperson Seymour stated that we can’t afford to lose these funds.  Highway Superintendent Young stated that we can use CHIPS money toward the purchase of the new truck, we just have to keep the truck for ten (10) years.  The only problem is that we probably won’t see the funds until next March.  A short discussion followed.
The Highway Superintendent suggested that we do Tudman Road and submit through CHIPS.  This would leave us around $60,000 short for shed Road.  If we used the budgeted truck money to complete Shed Road, then when the CHIPS money comes through for the truck, we can replace those funds.

42 A motion was advanced by Councilperson Hebbard, seconded by Councilperson Seymour to purchase the new plow truck through CHIPS and use unallocated funds to complete SHED Road.  All Board members voted AYE and the motion was declared carried.
Councilperson Seymour asked what hours the Assessor works.  He was advised the Assessor holds open office hours every Tuesday from 4:00pm to 8:00pm.
Supervisor Eisnor thanked the Highway Superintendent for his report.
Sole Assessor Holly Osterhoudt was absent, but submitted the following report:

The tentative roll has been delivered to Oneida County. Notices of any changes to assessments will be mailed to owners this week. If you have any questions about your assessment please call. If you wish to file grievance paperwork, be sure to have it turned in before May 13.

Codes Enforcement Officer Fred Fox was absent, but submitted the following report;
Complaints                                                                          

 

4-15-19; 5845 Scadden Rd. Violation notice sent for junk and debris on the entire property (scrape metal, demolished trailer etc.…) property maintenance on the house, garbage & junk vehicles. Order to Remedy Date 5-21-19

3-9-20 Spoke with deceased owner's son, Brian Grant. Going to work with him on cleaning up property. He has already started. Photo(s) taken 3-12-20. 

11-23-21 Re-Checked property. Vast improvement noted from initial inspection. Re-cited under Brian Grants name with an OTR date set for June 1, 2022.  

6-4-19; 5651 Blackman Rd.  Burned out house on Cattle Farm. Zoned Agriculture, researching how to pursue posting property. 

7-2-19 No permits pulled to demolish or repair. Will move to post building unfit/unsafe and move the case to court. Property posted. Owners indicated through counsel that they would like some time to consult a contractor for advice how to proceed, either demo or repair. 

12-4-19; 7202 Cooper St. Being posted Unfit for Human Occupancy 12-9-19 Unsanitary conditions, Order to vacate by December 18, 2019. Order to Remedy by January 6, 2020. 

1-6-20 Owner currently living in placarded building with very little progress. 9 cats have been placed in a shelter by the owner. The matter will be brought to court.

2-5-20 scheduled court appearance adjourned until 4-1-20 after attorneys conferred.

8-25-20 Owner still living in placarded building. Building remains unfit for human occupancy. 

8-26-20 Case adjourned until 9-23-20. Defendants’ attorney asked for case to be adjourned until 12-2-20. Case adjourned until January. Some progress being made. Attempting to conduct onsite inspection the end of December 2020. 

1-27-21 Still waiting court appearance. Court appearance scheduled for Sept 1, 2021. Zugner appeared with attorney in court. Meeting with attorney at the property 9-9-21.

9-16-21 Meet with attorney Viviani at residence to take photos and access the interior of the house.  Court appearance set for Oct 6, 2021. Attorney asked for adjournment until November 3, 2021 and indicated that he would help abate the violations personally. Court adjourned until 12-13-21.

12-13-21 Clinical note presented to court stating that Defendant has several clinical issues. Judge order adjournment until December 20, 2021 with the codes officer inspecting December 19, 2021. If property found not to be a fire hazard case will be adjourned to a future date. If property found to be a fire hazard, then trial will presume on December 20, 2021. 

12-19-21 Inspection showed good progress made, front and rear exits and main hallway cleared out. Area around furnace clear as well.

2-2-22 No further progress. Court decided to adjourn until March 15, 2022. Defendant has to empty current full dumpster and fill another one by the next court appearance. Adjourned until May 4, 2022      

7-8-20; 6924 Dix Rd. Notice of violation written for junk and debris from fire destroyed house. OTR set for 8-12-20. Mailing issue OTR extended until 8-26-20.

8-25-20 Violation still remains. Defendant spoke with Town Supervisor, stated they are going to try and sell property as is. He stated he has not insurance on the house.

5-18-21 file paper work for court. Court appearance scheduled for Sept 1, 2021 Court informed the codes office that the court appearance letter was returned from post office. Adjourned until Oct 6, 2021.  

10-6-21 Defendants failed to show up for court. Judge set new date of November 3, 2021 and Greg Mattacola will set up a process server to serve court notice on the Defendant.

11-3-21 case adjourned for defendant to attain counsel. Next court date set for 12-1-21. New court date 12-13-21. 

12-13-21 Judge ordered property to be cleaned up by Jan. 31, 2022. Court date/trial set for Feb 2, 2022.

2-2-22 Court decided to adjourn until March 15, 2022. Defendant has to show significant progress by the next court date of fines will be levied for $50 per day starting 2/3/22-3/15/22. If no progress case will be adjourned for another 30 days with fines being levied for $100 per day. Judge stated he wants it cleaned up no later than 90 days from 2/2/22. 

3-15-22 Fine is at $2,050 but not levied at this time. Fines begin at $100 per day from 3-16-22 until next court date of 4-19-22.

11-9-20; 5218 Rte. 233. Notice of violation written 11-10-20 for property maintenance violations. OTR set for 1-5-2021.

3-30-21; 5776 Rte. 26. Notice of Violation and Placard written for partially collapsed detached garage. OTR set for 4-30-21. Demo permit in place.

9-28-21; 5223 Moore Rd. Septic Tank leaking. Notice of violation written with OTR set for 10-26-21.

10-26-21 Meet on site with Pat Baron. New Notice of violation to Tenant/owner has to inquire about having a professional look at the entire system. Re-Check 11-30-21.  

11-2-21; 6385 Route 26. Complaint J/D, agricultural use (horse and chickens) . Spoke with owner, who resides in Florida. Spoke with tenant 11-3-21. Plan in place to attain a dumpster to discard junk and debris. Follow up inspection set for 11-9-21. 11-9-21 Meet with tenants, notice of violation written with OTR set for December 7, 2021. Progress being made. Roll off container in driveway being filled. 

1-27-22; 6212 Bartlett Rd. Notice of violation written for a collapsed house. Several messages left with owner, no response. Order to Remedy date to have a demolition permit in place is 2-8-2022. 

3-16-22 Contractor hired Dan Carusso, Demo permit to be issued.

4-4-22 Building is demolished, site work not complete.   

1-27-22; 4852 Route 233. Notice of violation written for J/D, junked vehicle, unlawful fence, allowing occupancy in an unfit placarded house, more than two accessory structures on the lot and property maintenance on the house. Order to remedy date set for 2-28-2022. 

3-1-22 Junked vehicle removed, Fence permit in place. 

3-7-22 Court paperwork filed. 

2-22-22; 7508 Route 5 Upstate Home Care. Illegal conversion single family to business found while conducting 1203 inspection at 7506 Rte. 5 (same business). Violation Notice to be written 2-23-22 with OTR set for 3-31-22 

3-1-22 Owner stopped in and picked up paperwork for Zoning/Planning board.  

3-2-22; 6333 Route 233 Dave Patrick. Notice of violation written for Zoning Violation and Unlawful structure. Application for variance by 4-5-22.

4-5-22 Patrick's attorney will supply paperwork as proof money is ready to be paid. Waiting on deed transfer to go through then transaction will be completed which will allow Patrick to merge properties.   

3-2-22; 7676 E Carter Rd.  St. Thomas. Notice of violation written for J/D and Recreation vehicles parked in the front yard out of season with an OTR set for 4-5-22.

4-5-22 extended to give owner time to move vehicles. Ground still too soft. 

3-22-22; 6289 Cooper St. Misiaszek.  Notice of violation and placard for unsafe/unfit structure as result of a Fire. OTR set for 4-26-22 to have demolition permit pulled. 

3-22-22; 7269 W Main St. Zimmerman. Notice of violation written for leaking septic tank. OTR set for 4-26-22. 

3-22-22; 14 Martin Dr. Seymour Sr. Notice of violation written for J/D in yard. OTR set for 4-19-22.

1203 Fire Prevention Inspections:

2-22-22; 7506 Route 5. Upstate Home Care. Notice of Violation written with OTR set for 3-15-22. Violations abated.  

3-2-22; 6541 Route 5. Just Like Grandma's. Notice of Violation written with OTR set for 3-16-22. Violations abated.

3-16-22; 6541 Route 5. Hill Top Salvage & Repair. No violations at this time. 

3-16-22, 6544 Route 5. Gary Spaven & Sons. Notice of Violation written with OTR set for 4-5-22. 

4-5-22 Violations abated.

Codes Officer Patrick Baron issued the following building permits in March.
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Date NO. Last Name First Name Address Tax Map ID # Type Of Permit Fee Paid

3/1/22 2022-9991 Seymour Burt Seymour Lane 314.000-1-56.1 Site plan $150.00

3/1/22 2022-0006 Roux Brian 6208 Eureka Road 273.000-1-38.1 Roof Solar $75.00

3/15/22 2022-0008 Paxia  Joseph 6848 Lowell Road 302.000-2-45 Renew Permit $20.00

3/15/22 2022-9990 Innovative Properties 7508 St. Rt. 5 327.000-6-30.1 Site Plan Review $150.00

3/15/22 2022-0007 Collins Matthew 5130 Peckville Road 315.000-1-17.1 Inter Remodel $75.00

3/15/22 2022-9989 Allen Tim 4754 St. Rt 233 315.000-1-81.2 Site Plan $150.00

3/22/22 2022-0009 Wharram James 7065 Lowell Rd 302.000-2-10.1 Shed $40.00

3/23/22 2022-0009 Costello Mark 6212 Bartlett Rd 274.000-1-68 Demolition $50.00

3/23/22 2022-0010 Googan Charlie 5831 Bartlett Rd 289.000-1-76.5 Remodel Basement $75.00

3/29/22 2022-0011 Martin Christina 5207 Creaser Rd 302.000-2-35 Fence $20.00

3/29/22 2022-9988 Tyo Matthew 5942 Lowell Rd 287.000-2-19.2 Variance $75.00















           $880.00
Water Plant Operator Ted Flint Submitted this report for March:

Westmoreland Water District

· Completed monthly sampling requirements – no issues.

· Performed 2 UFPO dig requests 

· Worked with Gartner Equipment to troubleshoot & repair an electrical panel in the pump house that controls the main water pumps. We were down to being able to run only one pump. Repairs were made and we are back to normal conditions.

· Continuing to work with NY Rural Water on mapping out our water system. Rural Water will be providing us with the map that we came up with and a free year’s membership with Diamond Mapping services. This will be completed soon.

· Still working on getting quotes for concrete work that has to be done up at the storage tank.

Tindal Corners Water District

· Completed monthly sampling requirements – no issues.

· Performed one UFPO dig request.

Spencer Settlement Water District

· Completed monthly sampling requirements – no issues.

Councilperson Hebbard asked Councilperson Rundle where we stand with the Eagle Scout project to paint all the fire hydrants.  Councilperson Rundle stated we are still waiting for approval from the Boy Scout administration.

There was no Reading Center report.
 

Attorney Mattacola was absent.
The Town Clerk submitted the following report:

In March, the Town Clerk’s office sold two (2) new dog licenses and renewed fifty-four (54) individual dog licenses for $384.00.  Of that, $64.00 was sent to the Department of Ag & Markets for New York State’s Dog Population Control Program. The Town Supervisor received $320.00 

On March 18, 2022, eighteen (198) late notices were sent out for dogs due in February 2022.  Renewal notices for forty-six (46) dogs due in April were sent out on March 29, 2022.

DECALS sales totaled $25.00 in the month of March.  $23.62 was sent to the Department of Environmental Conservation and the town’s commission was $1.38.

There were no marriage licenses issued in March. 

Eighteen (18) certified copies were issued for $180.00.

Eleven (11) permanent handicapped parking permits and two (2) temporary handicapped parking permits were issued or renewed during the month.  

Seven (7) building permits were issued for $355.00 and four (4) ZBA/Planning referrals were received for $525.00. Two fire inspection payments were received for $100.00.

Communications Received:

1. Hawkins & Hurlbut Sanitation – notice of monthly increase

2. NYMIR – inflatable equipment risk

3. Better Together- notice of Autism Awareness Event April 30, 2022

4. Comp Alliance – loyalty reward notification

5. Gregory Mattacola – reply to Oneida County Workers Comp inquiry

6. AOT – April Newsletter

7. American City & County – article regarding 2023 Federal budget increases for local government 

8. NY Department of State – notice of acceptance of Local Law #2 of 2022

Checks Received:

1. Westmoreland Fire Department

Fuel



$  866.65

2. Westmoreland Fire Department

WC Tail End Payment

$1200.00

3. Sebrina Sebastian


Park Rental


$  100.00   

4. 




Culvert Pipe Install

$  300.00     

5. COCVAC



Fuel



$4591.25 

6. Jenile Seelman



Park Rental


$ 100.00

7. Mary Jo Jennings


Park Rental


$   75.00

8. Bank of Utica



Interest 


$  491.92

Councilperson Donley asked about the Town Newsletter and why it was stopped.  Supervisor Eisnor replied that the newsletter was done through the school and we stopped it.  Councilperson Donley would like to see more information on the Towns’ website and Facebook page.

Councilperson Donley spoke of amending the Towns’ Comprehensive Plan to address renewable energy.  Issues such as where the public would be more apt to accept these structures, i.e.: low lying flat areas where they could not be readily seen.
Councilperson Seymour asked for opening date of the Town Park.  Councilperson Hebbard replied May 1, 2022.

Councilperson Hebbard spoke of the petition the Town submitted to the County and the State requesting a reduced speed limit and a four (4) way stop on East South Street and Stop 7/French Road.  Our initial request was denied, but after speaking with Mark Laramie of the Oneida County DPW, it appears the request for a four (4) way stop was overlooked.  The County has now agreed to conduct a study to determine if a four (4) way stop is warranted in that area.
Councilperson Hebbard stated that the mulch has been ordered and the Highway Department will be picking it up.

Councilperson Hebbard stated that Waylen Wilczek has agreed to fill in as park laborer until Jim Iffert has recovered from his knee replacement.
Councilperson Rundle stated that the sidewalk project is not feasible on East Main Street at this time.  Given the County’s’ easement and ADA compliance requirements, there is just not enough room to install sidewalks.  He spoke with several residents on the road who don’t want sidewalks so close to their homes.

Councilperson Rundle asked if our budget will accommodate the rising costs of electricity and fuel.  Supervisor Eisnor stated that these are not budgeted items, these bills have to be paid regardless.

Councilperson Donley asked if the shoulders of East Main Street could be widened to allow for pedestrians.  Again, it is a County Road so the Town cannot make any alterations to the easements.

Supervisor Eisnor stated that Easy Riders is in the process of obtaining funding for their building.
The Supervisor advised the Board that Local Law #2 of 2022 has been received and filed with the State.

The Supervisor would like to go out to bid for repairs on the Town Hall Building.  It needs to be parges and painted. 
Supervisor Eisnor informed the Board that Jim Wharram will be retiring as Assistant Water Plant Operator at the end of this year.  Rick Rados, West Main Street, would like to replace him.   In order for Mr. Rados to become certified, he will need to take classes.  Mr. Rados is requesting the Town pay for the classes.
43 A motion was advanced by Councilperson Seymour, Seconded by Councilperson Rundle to pay $525.00 for the classes required for Rick Rados to become a certified Water Plant Operator.  All Board members voted AYE and the motion was declared carried.

Supervisor Eisnor told the Board that Little League is planning a parade on May 7, 2022 for their opening day.  They have been advised that permits will be required from both the County and the state to hold the parade.
Supervisor Eisnor stated that Barbara Phillips has resigned as Reading Center President and Sarah Klein has Agreed to fill that role.

44 A motion was advanced by Councilperson Seymour to accept the resignation of Barbara Phillips as Reading Center President.  All Board members voted AYE and the motion was declared carried.
45 A motion was advanced by Councilperson Seymour, seconded by Councilperson Hebbard to appoint Sarah Klein as President of the Reading Center.  All Board members voted AYE and the motion was declared carried.

46  A motion was advanced by Councilperson Rundle, seconded by Councilperson Hebbard to approve and place on file the Supervisor, Town Clerk and Codes Reports.  All Board members voted AYE and the motion was declared carried.

47 A motion was advanced by Councilperson Seymour, seconded by Councilperson Donley, to approve and place on file the minutes of March 14, 2022 Regular Meeting and March 22, 2022 Public Hearing and Special Meeting as written.  All Board members voted AYE and the motion was declared carried.

48 Councilperson Donley advanced a motion to approve and order paid the Highway claims, vouchers #53 through #70, which totals $95,955.87.  Councilperson Seymour seconded the motion.  All Board members voted AYE and Supervisor Eisnor declared the motion carried.
49 Councilperson Seymour advanced a motion to approve and order paid the claims of the water districts as follows:


Tindall Water District

voucher #32



which totals

$     251.00

Spencer Water District

voucher #2



which totals

$  1,045.20


Camelot Water District

Voucher #1



which totals

$14,894.10

Westmoreland Water District    vouchers #23 through #29

which totals

$  1,636.97

 Councilperson Donley seconded the motion, all Board members voted AYE and the Supervisor declared the motion carried.
50 Councilperson Rundle advanced a motion to approve and order paid the vouchers of the General fund, vouchers #88 through #118, which total $23,264.82.  Councilperson Hebbard seconded the motion, all Board members voted AYE.  The Supervisor declared the motion carried.
The Supervisor stated the next Regular Meeting will be held May 9, 2022 at 6:30pm. 
Supervisor Eisnor recessed the regular meeting to allow comments from the floor.
There being no one wishing to address the Board, Supervisor Eisnor reconvened to the regular meeting.

Dan Faldzinski, from Delta Engineering addressed the Board with an updated quote to replace the tangent lines in Tindall Manor.  Mr. Faldzinski explained that pipe costs have increased dramatically in the last 18 months and orders for pipes are backlogged 8-9 months.  This project will most likely commence in the Spring of 2023. 

Mr. Faldzinski explained that the engineering costs are billed on a monthly basis as the work is completed.  Delta Engineering will do all the bid specs and advertising.  The bids will be opened at a Board meeting.  Mr. Faldzinski also stated that the Oneida County Health Department will have to review the project and sign off.

51 A motion was advanced by Councilperson Hebbard, seconded by Councilperson Seymour to authorize the Supervisor to sign the proposal with Delta Engineering after the Town Attorney reviews the proposal.  All Board members voted AYE and the Supervisor declared the motion carried.
Supervisor Eisnor advised the Board that Mohawk Valley Edge is hosting a meeting in Vernon, tonight at 6:30 regarding commercial growth in the Mohawk Valley.  All were invited to attend.
41 A motion was advanced by Councilperson Hebbard, seconded by Councilperson Donley to adjourn this meeting.  All Board members voted AYE and Supervisor Eisnor declared the motion carried and adjourned the meeting a 7:20 pm.
Respectfully submitted,

Jody S. Burdick

Town Clerk

