Westmoreland Town Board
Regular Meeting

March 14. 2022
Supervisor Kenneth Eisnor called this meeting to order at 6:30 pm on Monday, March 14, 2020.  Present at this meeting were Councilpersons Kirk Donley, Burton Seymour, Randy Rundle and Charles Hebbard. Also present was Attorney Gregory Mattacola, Highway Superintendent Russell Young, Sole Assessor Holly Osterhoudt, Codes Enforcement Officer Fred Fox, Tax Collector Margaret Leone and fifteen15 (15) residents.  
Supervisor Eisnor asked all to stand for the Pledge of Allegiance.
Supervisor Eisnor recesses the regular meeting to allow comments from the floor.  
There being no one else wishing to address the Board, the Supervisor reconvened to the regular session.

Supervisor Eisnor asked for the Highway Report.
Highway Superintendent Russell Young reported:

Highway has had trouble getting parts for Truck #8, it was down for 3 weeks.

The department is trying to stay on top of sidewalks and the spreader works great.

Need to sign 284 Agreement and yes Shed Road is on it.

Highway Superintendent Russell Young presented the Board with the proposed 2022 Road Work Agreement.  The agreement consists of two (2) rods, totaling 4.5 miles of hot pave.  Councilperson Donley asked for an explanation of the differences between hot pave, cold pave and stone and oil.  The Highway Superintendent explained.  Councilperson Rundle asked if these were the roads most in need of paving and was told yes.  Councilperson Seymour asked what our CHIPS reimbursement would be.  The Highway Superintendent stated $218,000.00.  Supervisor Eisnor asked about the availability and cost of the product.  Superintendent Young explained the cost may fluctuate but he asked for a high quote.  Product availability has yet to be determined, but because we are getting in early, he feels confident we will get our roads done.
34 A motion was advanced by Councilperson Seymour, seconded by Councilperson Rundle to accept the Road Work Agreement (284 agreement) to hot pave 2.73 miles on Shed Road and 1.71 miles on Tudman Road, for a total cost not to exceed $459,000.00.  All Board members voted AYE and the motion was declared carried.
Councilperson Seymour asked if truck #8 was the one we are replacing.  Superintendent Young replied, yes.
Supervisor Eisnor thanked the Highway Superintendent for his report and asked for the Assessors Report.
Sole Assessor Holly Osterhoudt submitted the following report:

The exemptions are all completed.  The Tentative Roll will be taken to the County in early April.
The Supervisor thanked the Assessor for her report and asked for the Codes Report.
Codes Enforcement Officer Fred Fox submitted the following report;
Complaints                                                                          

 

4-15-19 5845 Scadden Rd. Violation notice sent for junk and debris on the entire property (scrape metal, demolished trailer etc.) property maintenance on the house, garbage & junk vehicles. Order to Remedy Date 5-21-19

3-9-20 Spoke with deceased owner's son, Brian Grant. Going to work with him on cleaning up property. He has already started. Photo(s) taken 3-12-20. 

11-23-21 Re-Checked property. Vast improvement noted from initial inspection. Re-cited under Brian Grants name with an OTR date set for June 1, 2022.  

6-4-19 5651 Blackman Rd.  Burned out house on Cattle Farm. Zoned Agriculture, researching how to pursue posting property. 

7-2-19 No permits pulled to demolish or repair. Will move to post building unfit/unsafe and move the case to court. Property posted. Owners indicated through counsel that they would like some time to consult a contractor for advice how to proceed, either demo or repair. 

12-4-19 7202 Cooper St. Being posted Unfit for Human Occupancy 12-9-19 Unsanitary conditions, Order to vacate by December 18, 2019. Order to Remedy by January 6, 2020. 

1-6-20 Owner currently living in placarded building with very little progress. 9 cats have been placed in a shelter by the owner. The matter will be brought to court.

2-5-20 scheduled court appearance adjourned until 4-1-20 after attorneys conferred.

8-25-20 Owner still living in placarded building. Building remains unfit for human occupancy. 

8-26-20 Case adjourned until 9-23-20. Defendants’ attorney asked for case to be adjourned until 12-2-20. Case adjourned until January. Some progress being made. Attempting to conduct onsite inspection the end of December 2020. 

1-27-21 Still waiting court appearance. Court appearance scheduled for Sept 1, 2021. Zugner appeared with attorney in court. Meeting with attorney at the property 9-9-21.

9-16-21 Meet with attorney Viviani at residence to take photos and access the interior of the house.  Court appearance set for Oct 6, 2021. Attorney asked for adjournment until November 3, 2021 and indicated that he would help abate the violations personally. Court adjourned until 12-13-21.

12-13-21 Clinical note presented to court stating that Defendant has several clinical issues. Judge order adjournment until December 20, 2021 with the codes officer inspecting December 19, 2021. If property found not to be a fire hazard case will be adjourned to a future date. If property found to be a fire hazard, then trial will presume on December 20, 2021. 

12-19-21 Inspection showed good progress made, front and rear exits and main hallway cleared out. Area around furnace clear as well.

2-2-22 No further progress. Court decided to adjourn until March 15, 2022. Defendant has to empty current full dumpster and fill another one by the next court appearance.      

7-8-20 6924 Dix Rd. Notice of violation written for junk and debris from fire destroyed house. OTR set for 8-12-20. Mailing issue OTR extended until 8-26-20.

8-25-20 Violation still remains. Defendant spoke with Town Supervisor, stated they are going to try and sell property as is. He stated he has not insurance on the house.

5-18-21 file paper work for court. Court appearance scheduled for Sept 1, 2021 Court informed the codes office that the court appearance letter was returned from post office. Adjourned until Oct 6, 2021.  

10-6-21 Defendants failed to show up for court. Judge set new date of November 3, 2021 and Greg Mattacola will set up a process server to serve court notice on the Defendant.

11-3-21 case adjourned for defendant to attain counsel. Next court date set for 12-1-21. New court date 12-13-21. 

12-13-21 Judge ordered property to be cleaned up by Jan. 31, 2022. Court date/trial set for Feb 2, 2022.

2-2-22 Court decided to adjourn until March 15, 2022. Defendant has to show significant progress by the next court date of fines will be levied for $50 per day starting 2/3/22-3/15/22. If no progress case will be adjourned for another 30 days with fines being levied for $100 per day. Judge stated he wants it cleaned up no later than 90 days from 2/2/22. 

11-9-20 5218 Rte. 233. Notice of violation written 11-10-20 for property maintenance violations. OTR set for 1-5-2021.

3-30-21 5776 Rte. 26. Notice of Violation and Placard written for partially collapsed detached garage. OTR set for 4-30-21. Demo permit in place.

9-28-21 5223 Moore Rd. Septic Tank leaking. Notice of violation written with OTR set for 10-26-21.

10-26-21 Meet on site with Pat Baron. New Notice of violation to Tenant/owner has to inquire about having a professional look at the entire system. Re-Check 11-30-21.

11-2-21 6385 Rte. 26. Complaint J/D, agricultural use (horse and chickens). Spoke with owner, who resides in Florida. Spoke with tenant 11-3-21. Plan in place to attain a dumpster to discard junk and debris. Follow up inspection set for 11-9-21. 11-9-21 Meet with tenants, notice of violation written with OTR set for December 7, 2021. Progress being made. Roll off container in driveway being filled. 

11-16-21 5192 Tudman Rd. J/D, Junked Vehicles and commercial vehicles. Spoke with owner who stated was removing all vehicles and junk and debris will be removed by December 1, 2021. Substantial progress made with only a few items remaining on the property to be removed. 

1-27-22 6212 Bartlett Rd. Notice of violation written for a collapsed house. Several messages left with owner, no response. Order to Remedy date to have a demolition permit in place is 2-8-2022. 

1-27-22 4852 Rte. 233. Notice of violation written for J/D, junked vehicle, unlawful fence, allowing occupancy in an unfit placarded house, more than two accessory structures on the lot and property maintenance on the house. Order to remedy date set for 2-28-2022. 

3-1-22 Junked vehicle removed, Fence permit in place. 

3-7-22 Court paperwork filed. 

2-4-22 5699 Boyd Rd Pellet Stove fire. Cosmetic damage that doesn't require a permit. Spoke with owner on site 2-22-22, waiting on start date from insurance company and contractor. 

2-22-22 7508 Rte. 5 Upstate Home Care. Illegal conversion single family to business found while conducting 1203 inspection at 7506 Rte. 5 (same business). Violation Notice to be written 2-23-22 with OTR set for 3-31-22 

3-1-22 Owner stopped in and picked up paperwork for Zoning/Planning board.  

3-2-22 6333 Rte. 233 Dave Patrick. Notice of violation written for Zoning Violation and Unlawful structure. Application for variance by 4-5-22.

3-2-22 7676 E Carter Rd.  St. Thomas. Notice of violation written for J/D and Recreation vehicles parked in the front yard out of season with an OTR set for 4-5-22.

1203 Fire Prevention Inspections:
2-1-22 7505 Rte. 5 The Consignment Chick. Notice of Violation written with OTR set 2-22-22. Extended until 3-1-22.

3-1-22 Abated

2-8-22 6505 Rte. 5. The Olde Kountry Market. Notice of Violation written with OTR set for 3-1-22. 

3-1-22 Abated

2-15-22 7359 Rte. 5. Stephen S Starr Mechanical. Notice of Violation written with OTR set for 3-1-22.

3-1-22 Abated

2-15-22 7325 Rte. 5 Clinton Therapy & Testing Center. Notice of Violation written with OTR set for 3-8-22.

3-2-22 Abated.

2-22-22 7506 Rte. 5 Upstate Home Care. Notice of Violation written with OTR set for 3-15-22. 

3-2-22 6541 Rte. 5 Just Like Grandma's. Notice of Violation written with OTR set for 3-16-22.

Codes Officer Patrick Baron issued the following building permits in January.
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Date NO. Last Name First Name Address Tax Map ID # Type Of Permit Fee Paid

2/1/22 2022-9997 Delp Kathleen 6470 State Rt. 5 325.000-1-55 Storage Cont $100.00

2/1/22 2022-0002 Barringer Charles 6274 Skinner Road 301-000-2-51 Renewal Permit $20.00

2/1/22 2022-9916 Haggerty  James 6416 Cooper St 313.000-1-12 Site Plan $150.00

2/1/22 2022-9995 Jones John 7295 W. Main St 302.004-1-11 Site Plan $150.00

2/8/22 2022-9994 Aceto Jeremy 7303 E. Main St 302.004-2-53 Site Plan $150.00

2/8/22 2022-0003 Deep Norman 6889 Norton Avenue 326-000.2.33 Addition to garage $144.00

2/15/22 2022-0004 Goergin Melanie 4852 Rte 233 314.000-1-38 Fence $20.00

2/22/22 2022-9993 Landcastle Richard Albrecht Rd 288-0000-1-43.3 Pole Barn Variance $75.00

2/22/22 2022-0005 Snell Bernard 5381 Jenkins Rd 300.000-1-46 Ag Bldg. N/C

2/22/22 2022-9992 Murling Patrick 5085 Albrecht Rd 288.000-1-18 Pole Barn Variance $75.00

$884.00


Councilperson Hebbard asked the Codes Officer if anything could be done to secure a vacant premises on French Road.  Councilperson Hebbard feels this is an attractive nuisance.  Codes Enforcement Officer Fox stated that this is a private residence and not a codes violation.  A short discussion ensued.  The Codes Officer agreed to attempt to contact the Property Maintenance Company responsible for the property.

Water Plant Operator Ted Flint Submitted this report for December:

Westmoreland Water District

· Completed monthly & annual sampling requirements – no issues.

· Performed 2 UFPO dig requests 

· Continuing to work with NY Rural Water on mapping out our water system. Rural Water will be providing us with the map that we came up with and a free year’s membership with Diamond Mapping services. This will be completed soon.

· Received the 2022 sample schedules from the Health Department for all 3 water systems.

· Getting quotes on concrete work that has to be done up at the storage tank.

Tindal Corners Water District

· Completed monthly sampling requirements – no issues.

· Went through the water system with Engineering Firm & Town Supervisor regarding old asbestos water lines.

· Performed one Emergency UFPO.

Spencer Settlement Water District

· Completed monthly sampling requirements – no issues.
Supervisor Eisnor stated that he met with Delta Engineering and they drove the entire Tindall Water District.  A quote is forthcoming.
There was no Reading Center report.
 

Attorney Mattacola stated that he had nothing to discuss.
Supervisor Eisnor thanked the Attorney for his report and asked for the Town Clerks Report. 

The Town Clerk submitted the following report:

In February, the Town Clerk’s office sold four (4) new dog licenses and renewed forty-three (43) individual dog licenses for $366.00.  Of that, $61.00 was sent to the Department of Ag & Markets for New York State’s Dog Population Control Program. The Town Supervisor received $305.00 

On February 21, 2022, fourteen (14) late notices were sent out for dogs due in January 2022.  Renewal notices for thirty-nine (39) dogs due in March were sent out on February 28, 2022.

There were no DECALS sales in the month of February. 

There was one marriage license issued in February for $40.00.  $22.50 was sent to New York State Department of Health and the Town Supervisor received $17.50. 

Twenty-six (26) certified copies were issued for $260.00.

Five (5) permanent handicapped parking permits and three (3) temporary handicapped parking permits were issued or renewed during the month.  

Six (6) building permits were issued for $359.00 and four (4) ZBA/Planning referrals were received for $525.00. Five fire inspection payments were received for $250.00.

The Mammography van from Upstate Medical came here on February 21, 2022. Eight (8) mammograms were performed.

Checks Received:

1. NYS Municipal WC Alliance

Loyalty Award


$       904.00

2. Westmoreland Court


January-Bowers


$     3911.00

3. Westmoreland Court


January-Hart


$     4127.00 

4. County of Oneida


Snow Plow


$109,151.33  

5.    County of Oneida


Fourth Quarter Sales Tax
$415,339.36
Councilperson Hebbard spoke of Little League.  He has been in contact Mike Gentile (currently operating the Westmoreland branch). Mr. Gentile has found several Westmoreland residents willing to serve on the Westmoreland Little League committee.  He has also obtained a property maintenance committee who will be responsible for field maintenance.  Little League will not be leasing the Clark Mills field this year, they will only be using the Westmoreland Field.
Supervisor Eisnor spoke briefly on the water project.  Delta Engineering inadvertently quoted only Tindall Manor on it’s 

original quote.  They are re-quoting for the entire project after seeing the whole district.

Supervisor Eisnor stated he received notice from the Thruway Authority that the Thruway restaurant will be closed in 

May of 2022.  The building will be razed and rebuild.  Re-opening is scheduled for May 2023.

Local Law #1 has been received and filed by the State. 
35 A motion was advanced by Councilperson Hebbard, seconded by Councilperson Seymour to approve and place on file the Supervisor, Town Clerk and Codes Reports.  All Board members voted AYE and the motion was declared carried.

36 A motion was advanced by Councilperson Rundle, seconded by Councilperson Donley, to approve and place on file the minutes of February 14, 2022 Regular Meeting as written.  All Board members voted AYE and the motion was declared carried.

37 Councilperson Donley advanced a motion to approve and order paid the Highway claims, vouchers #27 through #52, which totals $62,354.42.  Councilperson Rundle seconded the motion.  All Board members voted AYE and Supervisor Eisnor declared the motion carried.
38 Councilperson Rundle advanced a motion to approve and order paid the claims of the water districts as follows:


Tindall Water District

voucher #2



which totals

$  8,371.02
Westmoreland Water District    vouchers #16 through #22

which totals

$52,191.24

 Councilperson Hebbard seconded the motion, all Board members voted AYE and the Supervisor declared the motion carried.
39 Councilperson Hebbard advanced a motion to approve and order paid the vouchers of the General fund, vouchers #54 through #87, which total $23,252.24.  Councilperson Seymour seconded the motion, all Board members voted AYE.  The Supervisor declared the motion carried.
The Supervisor stated the next Regular Meeting will be held April 11, 2022 at 6:30pm. A Public Hearing and Special Meeting will be held on March 22, 2022 at 6:00 pm.
Supervisor Eisnor recessed the regular meeting to allow comments from the floor.
There being no one wishing to address the Board, Supervisor Eisnor reconvened to the regular meeting.

40 A motion was advanced by Councilperson Hebbard, seconded by Councilperson Rundle to enter into executive session to discuss pending litigation.   All Board members voted AYE and Supervisor Eisnor declared the motion carried and entered into executive session a 6;50pm.

At 7:15 the Board returned from executive session.
41 A motion was advanced by Councilperson Seymour, seconded by Councilperson Rundle to adjourn this meeting.  All Board members voted AYE and Supervisor Eisnor declared the motion carried and adjourned the meeting a 7:16 pm.
Respectfully submitted,

Jody S. Burdick

Town Clerk

