Westmoreland Town Board
Regular Meeting

August 9, 2021
Supervisor Kenneth Eisnor called this meeting to order at 6:30 pm on Monday, August 9, 2021.  Present at this meeting were Councilpersons Burton Seymour, Barbara Phillips, Randy Rundle and Charles Hebbard. Also, present was Sole Assessor Holly Osterhoudt, Highway Superintendent Russell Young, Tax Collector Margaret Leone, , Attorney Gregory Mattacola, two (2) high school seniors and four (4) residents.  Codes Officer Fred Fox was absent.
Supervisor Eisnor asked all to stand for the Pledge of Allegiance. The Supervisor then recessed the regular meeting to allow comments from the floor.
There being no one wishing to address the Board, Supervisor Eisnor reconvened to the regular session and asked for the Highway Report.

Highway Superintendent Russell Young reported:
· The Town has received its Snow and Ice Removal Agreement.  The amount remains the same as last year $218,302.00.

· We received a phone call about lowering the speed limit on the short end of Stop 7 road.

· The Highway Dept. sent 4 trucks to the Town of Marshall to cold pave for 3 days.

· To date we have not received our Stripping Contract. We’ve notified them twice.

· We’ve been busy with ditching and brush pickup.

· Russell and Chuck attended a meeting at Westmoreland School 7/27/21 discussing a 

water issue involving the school.
Highway Superintendent Young advised the Board that the Snow and Ice Agreement with the County has been received and reviewed by the Town Attorney.  He asked the Board to sign the agreement.
The Highway Superintendent advised the Board that he has found another Company to do our striping.  Matt Senna strips the roads for the Towns of New Harford, Whitestown, Yorkville and Marcy.  He has the contract for the County of Herkimer.  The quote we received from the County was $770.68 per mile of center line.  Matt Senna charges $362.00 per mile.  Highway Superintendent Young would like the Board to approve using Mr. Senna, saving the Town $5,412.00 this year.

The Board reviewed the County’s striping agreement.

78 A motion was advanced by Councilperson Hebbard, seconded by Councilperson Rundle to authorize the Highway Superintendent and the Town Supervisor to sign the Ice and Snow Agreement with the County.  All Board members voted AYE and the motion was declared carried.   

79 A motion was advanced by Councilperson Hebbard, seconded by Councilperson Rundle to authorize the Highway Superintendent to hire Matt Senna to stripe the roads.  All Board members voted AYE and the motion was declared carried.
Superintendent Young presented the Board with a quote from Gorman to pave the Town Park driveway and parking lots.  Two separate quotes were provided, one for the front parking lot and on for the back parking lot totaling $71,000.

The Highway Superintendent stated that the Little League organization is not mowing or taking care of the little league field and it looks really bad.

Councilperson Hebbard explained that little league does not have a board here in Westmoreland.  It is being run by organization in Utica.  Councilperson Hebbard has a number of an individual in that organization and will call him.
Supervisor Eisnor thanked the Highway Superintendent for his report and asked for the Assessor’s report.
Sole Assessor Holly Osterhoudt submitted the following report:

The final roll is available in the Town Clerk’s office during regular office hours.

I will be out taking photos of properties over the rest of the summer. I drive a 2012 Grey Ford Explorer. If I am taking photos of your property and you have a question…please ask it!  Call if you have any questions or concerns and leave a message. Your call will be returned when I am in the office on Tuesday 4-8 pm. 315-853-1645 ext.8

The Supervisor thanked the Assessor for her report.  Codes Officer Fed Fox was absent but submitted the following report.
Codes Enforcement Officer Fred Fox reported:

4-15-19  5845 Scadden Rd. Violation notice sent for junk and debris on the entire property (scrape metal, demolished trailer etc.) property maintenance on the house, garbage & junk vehicles. Order to Remedy Date 5-21-19

3-9-20 Spoke with deceased owner's son, Brian Grant. Going to work with him on cleaning up property. He has already started. Photo(s) taken 3-12-20.  

6-4-19  5651 Blackman Rd  Burn out house on Cattle Farm. Zoned Agriculture, researching how to pursue posting property. 

7-2-19 No permits pulled to demolish or repair. Will move to post building unfit/unsafe and move the case to court. Property posted. Owners indicated through counsel that they would like some time to consult a contractor for advice how to proceed, either demo or repair. 

12-4-19  7202 Cooper St. Being posted Unfit for Human Occupancy 12-9-19 Unsanitary conditions, Order to vacate by December 18, 2019. Order to Remedy by January 6, 2020. 

1-6-20 Owner currently living in placarded building with very little progress. 9 cats have been placed in a shelter by the owner. The matter will be brought to court.

2-5-20 scheduled court appearance adjourned until 4-1-20 after attorneys conferred.

8-25-20 Owner still living in placarded building. Building remains unfit for human occupancy. 

8-26-20 Case adjourned until 9-23-20. Defendants’ attorney asked for case to be adjourned until 12-2-20. Case adjourned until January. Some progress being made. Attempting to conduct onsite inspection the end of December 2020. 

1-27-21 Still waiting court appearance. Court appearance scheduled for Sept 1, 2021 

4-23-20 4852 State Rte 233 Notice of stop work order for a fence erected without a permit.

5-5-20  Violation notice and order to remedy set for 6-9-20.

8-25-20 Tenant has picked up application for fence permit. Has not been turned in as of today.  

7-8-20  6924 Dix Rd. Notice of violation written for junk and debris from fire destroyed house. OTR set for 8-12-20. Mailing issue OTR extended until 8-26-20.

8-25-20 Violation still remains. Defendant spoke with Town Supervisor, stated they are going to try and sell property as is. He stated he has not insurance on the house.

5-18-21 file paper work for court. Court appearance scheduled for Sept 1, 2021   

10-27-20  6304 Rte 26. Notice of violation written for a collapsed structure.  OTR set for 12-1-20. Working with Hubbert Prichard to resolve the issue. 

12-1-20 demo permit application turned in.  

11-9-20 5218 Rte. 233. Notice of violation written 11-10-20 for property maintenance violations. OTR set for 1-5-2021.

2-17-21  6189 W Carter Rd. Junk and Debris. Going to address in the spring when I can get a clearer picture of all that is there as most of it is buried in snow at this time. I updated the complainant as well.

4-6-21 Notice of violation written. OTR set for May 11, 2021.   





3-30-21 5776 Rte. 26. Notice of Violation  and Placard written  for partially collapsed detached garage. OTR set for 4-30-21.

3-30-21 6385 Rte 26. Notice of Violation written for property maintenance. OTR set for 4-30-21. Owner working with building inspector for demolition permit.  

3-30-21 5917 Schieferstine Rd. Notice of Violation written for property maintenance and camper in disrepair. OTR set for 4-30-21. 

5-18-21 court paper work filed. Court appearance scheduled for Sept 1, 2021.

3-30-21  5939 Rte 26. Notice of Violations written for property maintenance (owners and tenants). OTR set for 4-30-21.

5-18-21 Tenants made progress with clean up. Filed court paperwork for owners. Court appearance scheduled for Sept 1, 2021. 

4-27-21 7398 Cider St. Car struck garage causing damage. Notice of Violation written. OTR set for 5-31-21. Owner working with building inspector for a permit.  

5-4-21 6361 Rt. 26. Tenant complaint regarding windows not functioning properly. Spoke with owner. OTR set for June 1, 2021. June 2, 2021 Owner stated eviction is in progress, tenants should be out mid-July. Extended to August 2, 2021 for follow up.  

6-9-21 5396 Rte. 26. Complaint high grass and vacant property. Notice of violation written 6-10-21 with OTR set for 6-30-21 Letter came back as undeliverable; House appears to be vacant. 

6-16-21  5223 Moore Rd. Complaint high grass. Notice of violation written 6-18-21 with OTR set for 7-7-21.

7-13-21 Violation abated.  

6-29-21  5192 Tudman Rd. Complaint junked vehicles and car parts. Notice of Violation written with an order to remedy date set for July 29, 2021. 

7-20-21  6107 Lowell Rd. Complaint high grass. Notice of violation for grass and property maintenance issues written 7-20-21 with OTR set for 8-20-21.

1203 Fire Prevention Inspections:

12-1-20 7286 W Main St. Westmoreland United Methodist Church. OTR set for 1-5-21. 

1-5-21 Most violations have been abated. Waiting on chairlift inspection.

6-16-21 Abated. 

6-9-21  7105 Norton Ave Shenandoah Club. OTR set for 6-29-21. Extended until 8-16-21.

6-16-21  5303 Graves Rd  Eagle Hill Pet Care. OTR set for 7-6-21. Extended a week.

8-3-2021 Abated. 

6-16-21  7391 Cider St  Two Brothers Contracting. OTR set for 7-6-21. Extended until 8-16-2021.

Codes Officer Patrick Baron issued the following building permits in April.

[image: image1.emf]Month Jul-21          Westmoreland Town Board: Building Permits/ Septic Systems Monthly Report 

Date NO. Last Name First Name Address Tax Map ID # Type Of Permit Fee Paid

7/6/21 9981.00 Harding William 4626 Day Road 313.000-1-26.4 Truss ID $20.00

7/6/21 025A Brown David 7258 State Route 5 326.000-2-59 Permit modification $5.00

7/6/21 2021-61 Geglia Vincent 5804 Townline Road 300.000-1-39 AG Pool $30.00

7/14/21 2021-62 Roorda Scott 5972 Springhouse Road 300.000-1-30.4 AG Pool $30.00

7/14/21 2021-63 EG America Cumberland Farms7296 W. Main Street 302.004-1-37 Demo Fuel Tanks $50.00

7/20/21 2021-9980 Magnet Holdings 7362 E. Main Street 302.004-2-23 Site Plan $150.00

7/21/21 2021-65 CNY Vet Med Ginger House 15 Seymour Lane 314.000-1-56.13 Septic $45.00

7/21/21 2021-65 Westmoreland FD 101 Station Road 303.003-1-43 Septic N/C

7/27/21 2021-66 Finn Donna 5518 Jenkins Road 301.000-1-4.2 Septic $75.00

7/27/21 2021-67 Roach Mark 6987 Lowell Road 302.000-2-9.5 1 Family-Truss Septic $245.00

7/27/21 Everetts Brian 6451 Cooper Street 313.000-1-10 Renew permit $20.00

$670.00


Attorney Mattacola stated that several cases are on the agenda at Court for September.

Supervisor Eisnor stated that the new Judge is “getting his feet wet” and working out well.
Supervisor Eisnor referred to the following Water District Report submitted by Water Plant Operator Ted Flint.
Westmoreland Water District

· Completed monthly sampling requirements – no issues.

· Performed numerous UFPO dig requests.

· Currently working on locating as many curb boxes and water main shut offs, I can find and marking them. We are getting ready for our mapping service that is going to be coming in September and performed by NY Rural Water.  

Tindal Corners Water District

· Completed monthly sampling requirements – no issues.

· Performed several UFPO dig request. 

Spencer Settlement Water District

· Completed monthly sampling requirements – no issues.
There was no Reading Center Report.

Supervisor Eisnor stated he received some information on a revitalization program through the County of Oneida.  It is a matching grant program.  He is considering the possibility of additional sidewalks and/or lighting on Main Street.  The Supervisor is trying to get more information and then will meet with the Board to decide what we can do.

Attorney Mattacola stated that he been working on Zoning cases with the Planning/Zoning Board.
Supervisor Eisnor thanked the Attorney for his report and asked for the Town Clerk’s report.
The Town Clerk submitted the following report:

In July, the Town Clerk’s office sold seven (7) new dog licenses  renewed fifty-three (543) individual dog licenses for $420.00.  Of that, $70.00 was sent to the Department of Ag & Markets for New York State’s Dog Population Control Program. The Town Supervisor received $350.00. 

On July 12, 2021, nine (9) late notices were sent out for dogs due in June 2021.  Renewal notices for fifty-four (54) dogs due in August were sent out on July 30, 2021.

DECALS sales totaled $78.00 in July.  $73.70 was sent to the New York State Department of Environmental Conservation, the Town’s commission was $4.30.

There was one (1) marriage license issued in July for $40.00. The Town received $17.50 and $22.50 was sent to the New York State Department of Health. 

Eight (8) certified copies were issued for $80.00.

Ten (10) permanent handicapped parking permits and two (2) temporary handicapped parking permits were issued or renewed during the month.  

Seven (7) building permits were issued for $400.00; three (3) septic permit was issued for $120.00 and one (1) Zoning/Planning Board referrals were initiated for $150.00.  

Jody Burdick, Town Clerk

Beverly Merriman, Deputy Town Clerk

Communications Received:

1. Collegian Survey- Deer Concerns and Management across NYS.

2. Family of Grant Phillips- Thank you

Checks Received:

1. Westmoreland Union Cemetery
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21. Westmoreland Town Park
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 Supervisor Eisnor thanked the Clerk for her report.
Councilperson Hebbard spoke of the flooding problem at the Westmoreland Middle Scholl and the meeting he and Superintendent Young attended.  During the meeting it was determined that the first thing that needs to be done is to find out where the water is coming from.  Once that has been determined a plan will need to be devised to rectify that situation and determine where the water can go without disrupting anyone else property.

Christine Campbell with the County has a nine (9) point plan to fix the problem.

Councilperson Hebbard continued stating that the school can’t ask the County or the State for any funding and it would have to be the Town that applied for the funding to correct the problem.  A Water Mitigation Study would have to be performed. This study would cost between $35,000 and $40,000. 
Councilperson Rundle spoke of a pipe behind the Elementary School that directs the water past the school property, behind the baseball field and behind the houses on East Main Street.  Councilperson Rundle stated that part of the problem arises because the Middle School was built on a swamp and because  certain plants in that wetland area are protected, the DEC will not allow them to be disturbed.
Supervisor Eisnor asked school board members Denise Szarek and Katrina Bratge if the school has discussed this issue.  Denise Szarek replied they had not.  Katrina Bratge advised the Board that the County has money available to help in this situation.  Councilperson Hebbard stated the Town would still have to come up with $35,000 to get the ball rolling.
Katrina Bratge spoke of the retention pools and how they are all overgrown.  She wanted to know if they could be dug out.  Councilperson Rundle stated that he didn’t feel that would solve the problem.  Those retention pools never worked properly.  Councilperson Rundle feels they were installed in the wrong area or on too high of ground to be effective.  The Town can’t just go in and dig them out, the DEC would have to be involved.

Councilperson Phillips asked if a solution would be found after the mitigation study was completed.  Councilperson Hebbard stated that once the ball gets rolling, a solution would be found.

Supervisor Eisnor stated that the Town will help in any way they can but cannot be not be financially responsible in any way.

Denise Szarek added that the school just wanted to make sure the Town was open to discussion.  Supervisor Eisnor said we will wait to hear from the school.

Denise Szarek questioned why the Town can’t perform work on private property if the homeowner signed a liability release.  Councilperson Hebbard explained that it causes a trickle-down effect.  If work is performed and causes a problem on someone else’s property,   the Town would then be liable to correct that also.
Councilperson Seymour asked about the testing of the monitoring wells at T.J. Allen.  Supervisor Eisnor replied that Ted Flint has test them once and will be testing again soon.  Denise Szarek asked if the surrounding properties would be notified of the outcome.  The Supervisor replied they would be notified if any problems exist.

Denise Szarek asked why the oil tank on the T.J. Allen property does not have any sides or ditching around it.  The Supervisor stated he was not aware, but would have the Codes Enforcement Officer look into it.

Councilperson Phillips spoke briefly on the legalization of marijuana sales in New York State.  She feels the Town would be foolhardy if we did not take advantage of the sales tax revenue generated by marijuana sales.  Attorney Mattacola added that the Town has the option to “opt out” of marijuana sales if done before December 31, 2021,  If the Town “opts out” it could always “opt in” at a  later date.  If the Town does not “opt out”, they it is “in” and can never “opt out”.  Supervisor Eisnor read aloud the law regulating how the sales tax would be dispersed.  Discussion continued.
Supervisor Eisnor, Councilperson Hebbard and Councilperson Seymour will attend the Association of Towns Meeting on August 17th.  Marijuana sales will be discussed there.

Supervisor Eisnor received a call from the City of Rome.  They are not interested in assuming the Spencer Settlement Water District or extending the water line from Camelot Village to Eureka Road.

Supervisor Eisnor informed the Board that the Town did receive the Federal Assistance money in the amount of $309,811.10.  He is researching what this money can be used for and once more information is received, he will advise the Board.

Supervisor Eisnor stated he is working on a public nuisance law.  We have had a few issues and it appears to be time to implement some guidelines.  

The Supervisor wants the Board to re-evaluate the fees charged for Codes, especially for Solar Farms.  These fees need to accommodate all the time that the Codes Officer and Zoning/Planning Board members will need to dedicate to these projects.
 78 A motion was advanced by Councilperson Hebbard, seconded by Councilperson Phillips to approve and place on file the Supervisor, Town Clerk and Codes Reports.  All Board members voted AYE and the motion was declared carried.

79 A motion was advanced by Councilperson Phillips seconded by Councilperson Rundle, to approve and place on file the minutes of July 12, 2021 Regular Meeting as written.  All Board members voted AYE and the motion was declared carried.
80 Councilperson Phillips advanced a motion to approve and order paid the vouchers of the General fund, vouchers #199- #228, which total $8,217.43.  Councilperson Hebbard seconded the motion, all Board members voted AYE.  The Supervisor declared the motion carried. 

81 Councilperson Seymour advanced a motion to approve and order paid the claims of the water districts as follows:
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Councilperson Rundle seconded the motion, all Board members voted AYE and the Supervisor declared the motion carried.
82 Councilperson Rundle advanced a motion to approve and order paid the Highway claims, vouchers #133 through #154, which totals $44,615.34.  Councilperson Hebbard seconded the motion.  All Board members voted AYE and Supervisor Eisnor declared the motion carried.
The Supervisor stated the next Regular Meeting will be held September 13, 2021 at 6:30pm and the first budget meeting will be held at 6:00pm on September 14, 2021.
Supervisor Eisnor recessed the meeting to allow comments from the floor.

Christine Bratge stated that if the Town was looking for input regarding marijuana sales, they should ask the students at Westmoreland Central Scholl for their input.
There being no one else wishing to address the Board, the Supervisor re-convened to the regular session.

83 There being no other business to be brought before the Board, Councilperson Hebbard advanced a motion to adjourn this meeting.  Councilperson Phillips seconded the motion.  All Board members voted AYE and Supervisor Eisnor declared the motion carried and adjourned the meeting a 7:30 pm.
Respectfully submitted,

Jody S. Burdick, Town Clerk

