Westmoreland Town Board
Regular Meeting
July 13, 2020
Supervisor Kenneth Eisnor called this meeting to order at 9:00 am, July 13, 2020 at the Westmoreland Town Hall, 100 Station Road, Westmoreland, New York.  Present at this meeting are Councilpersons Burton Seymour Jr., Charles Hebbard, Randy Rundle and Barbara Phillips.  Also present was Highway Superintendent Russell Young.
Supervisor Eisnor stated this meeting is closed to the public due to the COVID-19 quarantine.  He asked all to stand and join him in the Pledge of Allegiance.
Supervisor Eisnor called Attorney Mattacola.  Attorney Mattacola stated that he has been working on settling the Rt. 233 (Lewis) Solar project. The Attorney explained that a permit for this project was issued over two (2) years ago.  All the work that took place over the past two (2) years was behind the scenes and the permit has expired.  In order to renew the permit, the Solar Company must now comply with the Solar Energy Law passed by the Board in 2019.  The Solar Company is more than willing to comply with those guidelines. An architectural firm was hired at the Solar Company’s expense to develop a decommissioning plan.  This process had been completed and a bond will be in place to cover the costs of decommissioning if/when that need should arise. 
69 A motion was advanced by Councilperson Hebbard, seconded by Councilperson Seymour to extend the approval for Lewis Custom Homes to develop a solar energy system on the subject parcel, to authorize the Supervisor to sign the Decommissioning Agreement once received and to authorize the Building Inspector to issue an updated building permit upon receipt of the Bond referenced in the Decommissioning Agreement.  All Board members voted AYE and Supervisor Eisnor declared the motion carried.

Attorney Mattacola spoke of the Traffic Diversion Program contract that was initiated by the Oneida County District Attorney’s Office and approved by the County Board of Legislators.  This program will circumvent the local Court and allow the district attorneys to impose sentences in traffic violations directly, and forward a part of that revenue to the Town.

Attorney Mattacola reviewed the contract and was very concerned over the indemnification verbiage as particularly one-sided in favor of the County.  After several calls with the County District Attorney’s Office, the County is refusing to change or amend the contract as requested.  The County also stated that the Town will not be eligible to receive our portion of the proceeds is we do not sign the contract.  Attorney Mattacola stated the Town has three choices, sign the contract as it is, cross off the indemnification portion of the contract and sign it, or don’t sign it and forgo the proceeds.

County Legislator George Joseph arrived at 9:15 am.

Attorney Mattacola re-capped the previous explanation for County Legislator Joseph.  Legislator Joseph stated that Westmoreland is the only Town that has not signed the contract and explained that this is a win-win situation for the defendants and the Towns.  He feels there would rarely be an instance where a defendant would take issue with the process and feels that the County would certainly step up to defend the Town should that occur.  
Councilperson Hebbard stated that if the County would defend the Towns in the event of a lawsuit, then why not change the language in the contract to reflect that.  A lengthy discussion ensued.  

Supervisor Eisnor stated the Town is ready to resume Court, we have obtained all the necessary precautionary materials needed.  Justice Bowers has informed the Supervisor that he will not return to work until August 12, 2020.  Justice Ossont will return on July 22, 2020.

County Legislator Joseph spoke of consolidation of County and Town responsibilities.  He asked Highway Superintendent Young to start thinking of some ways that the Town could assume some of the County’s duties.  Legislator Joseph stated that given the current financial situation in the County, it will only be a matter of time before consolidation becomes a reality. 

County Legislator Joseph thanked the Board and left the meeting at 9:30 am.

Supervisor Eisnor asked for the Highway Report.

Highway Superintendent Russell Young stated that all our paving has been completed, Denslow Dr., Shannon Circle, Station Hill Rd, Albrecht Road, Burrows Rd, Scadden Rd and Berkshire Drive.  The reimbursement request has already been submitted to CHIPS.  The Highway Superintendent stated that they will hold off on any other road work until we know what funds will be received.

The Highway Department will be signing a contract with BOCES to perform work on the Town vehicles that are not able to do her.  BOCES has a state-of-the-art facility and the hourly rate is half of what we currently are charged by outside vendors.

Highway Superintendent Young stated that the Highway Department was off last week.  Superintendent Young received calls for minor flooding on Kitchen Gulf Road, the bridge on Creaser Road and a large branch came down on Shed Road.
Supervisor Eisnor thanked the Highway Superintendent for his report.
Supervisor Eisnor stated that the Sole Assessor Bernie Szarek reported;  

I picked up the final roll. I will be trying to go out to do some Data collection this summer on the parcels that have large inventory to update the cards. I will be attending classes as they come along.
Supervisor Eisnor stated that the Codes Enforcement Officer is being investigated by the State based on a complaint filed by a landlord and tenant on East Main Street.  A meeting is scheduled for Wednesday with the Supervisor, the Codes Enforcement Officer and the State Investigator.
Codes Officer Patrick Baron submitted the following for building permits issued in the month of June:
[image: image1.emf]Month Jun-20          Westmoreland Town Board: Building Permits/ Septic Systems Monthly Report 

Date NO. Last Name First Name Address Tax Map ID # Type Of Permit Fee Paid

6/2/20 2020-0035Becker John 5062 Stop 7 Road 315.000-1-11 Fence $20.00

6/2/20 2020-0036Baker Joseph 7703 Stone Road 303.000-1-28.4A.G. Pool $30.00

6/2/20 2020-0037Vollmer Raymond 5369 Eureka Road 302.000-1-34 Pavilion $40.00

6/9/20 2020-0038Bulger Steven 5983 Eureka Road 288.000-1-40.11 Family/Septic $506.64

6/9/20 2020-0039Roenski Cody 6415 West Carter Road 273.000-1-21 Septic $75.00

6/9/20 2020-0040Lyon Jon 4711 French Road 327.006-2-4 Front porch $25.00

6/9/20 2020-0041Peck Randall 5407 Eureka Road 302.000-1-19.1Shed $40.00

6/9/20 2020-0042Nevman Matthew 6708 Fairway Drive 326.000-1-57 A.G. Pool $30.00

6/9/20 2020-0043Rice Mark 6106 Eureka Road 273.000-1-52 A.G. Pool $30.00

6/10/202020-0044Ortiz Jack 7466 East Main Street 303.003-1-30 A.G. Pool $30.00

6/10/202020-0045Bambury Mike 5862 Eureka Road 288.000-2-25 A.G.Pool $30.00

6/10/202020-0046Blenis Keith 6485 West Carter Road 273.000-2-45 A.G.Pool $30.00

6/16/202020-9998Granza John 6605 West Carter Road 288.000-2-34.7Area variance $75.00

6/16/202020-0047Clanton Jeffrey 6350 Skinner Road 301.000-2-53.6A.G. Pool $30.00

6/16/202020-0048Bohl Clyde 5316 Bartlett Road 302.000-1-73.3Deck $25.00

6/17/202020-0049Jewell Dale 6264 Cooper Street 313.000-1-30.17Add/Garage $40.00

6/17/202020-0050Wall April 5890 Lowell Road 287.000-2-32 Septic $75.00

6/17/202020-0051America Maria 4805 Deans Highway 313.000-1-30.18Fence $20.00

6/17/202020-0052Sturgeon Richard 216Pazdur Blvd West 274.000-1-21.3Shed $40.00

6/17/202020-0053Seufert/Davies Lori/Andrew 6682 Cooper Street 313.000-2-25.1Porch $25.00

6/17/202020-0054Siderine Ronald 117 Pazdur Blvd South 274.000-1-21.3Garage/Addition $75.00

6/17/202020-0055Stagnitti Amber 5291 Old Oneida Road 271.000-1-4 Deck $25.00

6/23/202020-0056Galijasevic Senad 6499 West Carter Road 273.000-2-44.4Deck $25.00

6/24/202020-0057Collins Jeany 5854 Eureka Road 288.000-2-6.1 A.G. Pool $30.00

6/24/202020-0058Bajrektarevic Hasan 5263 Bartlett Road 302.000-2-4.2 A.G. Pool $30.00

6/24/202020-0059Kucerak Paul 5416 State Route 26 300.000-1-33.8A.G. Pool $30.00

6/24/202020-0060Smith Todd 5834 Burrows Road 288.000-2-66.17Shed $40.00

6/26/202020-0061Verizon 4968 Stop 7 Road 315.000-1-24 Cell Tower Alt $50.00

$1,521.64


Codes Enforcement Officer Fed Fox submitted the following report; 
      Complaints
4-15-19, 5845 Scadden Rd. Violation notice sent for junk and debris on the entire property (scrape metal, demolished trailer etc.…) property maintenance on the house, garbage & junk vehicles. Order to Remedy Date 5-21-19

3-9-20 Spoke with deceased owner's son, Brian Grant. Going to work with him on cleaning up property. He has already started. Photo(s) taken 3-12-20.  

6-4-19, 5651 Blackman Rd, Burn out house on Cattle Farm. Zoned Agriculture, researching how to pursue posting property. 

7-2-19 No permits pulled to demolish or repair. Will move to post building unfit/unsafe and move the case to court. Property posted. Owners indicated through counsel that they would like some time to consult a contractor for advice how to proceed, either demo or repair. 

9-10-19, 5401 Moore Rd. cited for high grass and property maintenance on garage. OTR set for 10-15-19

10-15-19 Court Paperwork Drafted. Court scheduled for 11-6-19

11-6-19 Defendant appeared; court adjourned until 12-4-19.  Defendant has made progress on property, boarding up garage. Court adjourned until 4-22-20 at 3:00PM. 

9-10-19, 7323 E Main St. cited for high grass. OTR set for 10-8-19. Re-mailed to different owner address found. 

10-15-19 Court Paperwork drafted. Court scheduled for 11-6-19

Defendant failed to show adjourned until 12-4-19.

12-4-19, Case adjourned until 4-22-20 at 3:00PM. Town's attorney will attempt to contact defendants to clarify ownership of property.      

11-23-19, 6157 Skinner Rd inspected with Fire Chief Grube. Notice of violation written 11-27-19 with an order to remedy set for 12-27-19.

12-4-19, 7202 Cooper St. Being posted Unfit for Human Occupancy 12-9-19 Unsanitary conditions, Order to vacate by December 18, 2019. Order to Remedy by January 6, 2020. 

1-6-20 Owner currently living in placarded building with very little progress. 9 cats have been placed in a shelter by the owner. The matter will be brought to court.

2-5-20 scheduled court appearance adjourned until 4-1-20 after attorneys conferred. 

4-23-20 4852 State Route 233 Notice of stop work order for a fence erected without a permit.

5-5-20, Violation notice with order to remedy set for 6-9-20. 

4-29-20 5213 Moore Rd. Notice of violation written for allowing water drainage to discharge onto neighbor's property. OTR set for May 29, 2020. 

6-3-20 Violation abated. 

6-3-20 7314 E Main St. Notice of violation written for junked vehicle in the front of the property. OTR set for June 17, 2020. 

6-24-20 Violation abated.

6-24-20 6858 Fairway Dr. Notice of violation written for high grass. OTR set for July 1, 2020.

7-1-20 Not in compliance. Waiting on Town Court to open for prosecution. 

6-24-20, 6913 Fairway Dr. Notice of violation written for high grass. OTR set for July 1, 2020.

7-1-20 Not in compliance. Waiting on Town Court to open for prosecution.   

1203 Fire Prevention Inspections:

7537 E South St The Milk House B and B, 10/25/2018. Re-inspected 11-27-18 all violations corrected except the zoning issue. Owner was advised to use house as single-family dwelling and remove all advertisement as a B & B until such time the case is brought before the appropriate boards for approval. 

1-29-19 McFadden will be summons to court for zoning violations tentatively scheduled for February 20, 2019. Court adjourned to March 6, 2019.

3-6-19 Defendant entered not guilty plea. Case adjourned to April 17, 2019. Trial set for 7-31-2019. 

7-31-19 Defendant did not show for court, case adjourned until 10-30-19 at 2:00 PM. Case adjourned until 11-6-19.  Adjourned pending defendant going through the zoning board process.   

7-29-19 1203 Inspection 7105 Norton Ave. Shenandoah Golf Club OTR 8-20-19

7-29-19 1203 Inspection 6906 Fairway Dr. Westmoreland Golf Club OTR 8-20-19

5-22-20 1203 Inspection 5475 Route 233 Antiques & Arts- OTR 6-26-20

7-1-20 All violations abated.  

Supervisor Eisnor stated that a leak in the Tindall Water District has been identified and repaired.  Someone hit a fire hydrant in the Westmoreland Water District.  We will be attempting to get an accident report to pursue reimbursement from insurance.  Water Plant Operator Ted Flint told the Supervisor that the wells are doing quite well during this drought.
Water Plant Operator Ted Flint submitted the following;
Westmoreland Water District

· Completed monthly & annual sampling requirements – no issues.

· Performed several UFPO dig requests. 

· Had a hydrant valve on Graves road come apart. Contacted Murphy Excavating and had them dig it up and repair the broken valve. 

Tindal Corners Water District

· Completed monthly & annual sampling requirements – no issues.

· Performed a several UFPO dig requests. 

· New York Leak Detection was contacted in regards to assisting us in finding a water leak in the Tindal Water District. Their field guy Brian was able to locate a leak somewhere close to the church parking lot across from Yando’s garage. We will be setting up for repairs the first week of July.

Spencer Settlement Water District

· Completed monthly sampling requirements – no issues.

· Performed a couple UFPO dig request. 

Councilperson Phillips stated that she spoke with Reading Center Clerk Anne Daniello and attendance is down.  The hours of operation on Tuesday nights will be changed.
Town Clerk, Jody Burdick submitted the following report:
In June, the Town Clerk’s office sold five (5) new dog licenses and renewed fifty-eight (58) individual dog licenses for $442.00.  Of that, $73.00 was sent to the Department of Ag & Markets for New York State’s Dog Population Control Program. The Town Supervisor received $369.00. 

On June 11, 2020, thirty-two (32) late notices were sent out for dogs due in May 2020.  Renewal notices for seventy-two (72) dogs due in July were sent out on June 25, 2020.

DECALS sales totaled $25.00, $23.62 was sent to the Department of Agriculture and Markets.  The Town received $1.38 in commissions.  

There were two (2) marriage licenses issued in May totaling $80.00.  The Town’s commission was $35.00 and $45.00 was sent to the New York State Department of Health.

Nine (9) permanent handicapped permits were issued or renewed during the month.  

Six (6) certified copies were issued for $60.00. 

Twenty-five (25) building permits were issued for $1296.64, two (2) septic permits were issued for $150.00 and one (1) residential ZBA referral was issued for $75.00.  

Communications Received:

1. Oneida County- notice that ditching agreements will not be offered this year.

2. New York State- Governors executive order allowing for remote meetings.

3. County Executive- rules for business re-opening.
4. Oneida County Board of Legislators- public hearing-Agricultural Districts.
5. NYMIR- notice of inspection of Town property.
6. Westmoreland Town Court- re-opening plan.
Checks Received:

1. Acadia Energy Corp.
reimbursement-decommissioning plan
$   2,450.00

2. Jason Palmer

Culvert Pipe Install



$      300.00 

3. Tax Collector
 
tax payment




$   2,818.68   

4. Troy White

Culvert Pipe Install



$       300.00

5. Westmoreland FD    
Fuel April




$       283.66  

6. Westmoreland FD    
Annual Assessment



$    1,052.34

7. Justice Court

Bowers-May




$    1,115.00

8. Justice Court

Bowers-March




$    3,928.00

9. Justice Court

Ossont-May




$    3,610.00

10. County of Oneida
   1st Quarter Sales Tax


$113,401.13

11. Westmoreland School    Fuel





$        588.02

12. Jerry/MaryJo Jennings  Park Rental




$          75.00

13. Jessica Dick                     Park Rental




$        100.00

14. Kristie Schmidt
  Park Rental




$          75.00

15. MVWA


  Water Re-Levy



$   22,535.42   

16. Bank Of Utica

  Certificate Interest



$     1,095.81

17. COCVAC

  Fuel


 


$     1,284.95

18. Clark Mills FD

  Fuel





$        142.68


19. Westmoreland School  Fuel





$        443.01

20. County of Oneida






$  42,370.87

Councilperson Rundle asked when the new street light on Route 233 will go live.  Supervisor Eisnor replied he did not know but it will be soon because it is flashing now.

Councilperson Hebbard stated the Pop Warner Football will be holding their registration at the Town Park.

Councilperson Hebbard said he was approached by Rising Stars requesting to hold their practices at the Town Park.  Councilperson Hebbard is researching the possible needs of the current teams using the fields.  He advised Rising Stars that the Town would require a certificate of insurance.  He has not heard back from them.

A short discussion followed on the future of sports.

Highway Superintendent Russell Young asked if the solar project on Route 233 would be included in the tax roll.  He was told that as long as the solar farm was for profit, it would be subject to property tax.
Supervisor Eisnor stated that he feels the Town Attorney is correct in his concerns on the Traffic Diversion Program contract and asked the Board for their thoughts.  A short discussion followed.

70 A motion was advanced by Councilperson Phillips, seconded by Councilperson Rundle to authorize the Supervisor to sign the Traffic Diversion Contract with the County.  All Board members voted AYE and the motion was declared carried.
Supervisor Eisnor advised the Board that he has received a shared services contract with the State of New York.

71 A motion was advanced by Councilperson Seymour, seconded by Councilperson Hebbard to authorize the Supervisor to sign the shared services agreement with the State as long as it meets with Attorney Mattacola’s approval.  All Board members voted AYE and the motion was declared carried. 

Supervisor Eisnor advised the Board that there is no way the pool will open this year.  The repairs in the lines are still dug up, apparently the leak was not found.  The Supervisor added that no fund raising has been done this year.

Supervisor Eisnor asked for a motion to approve the standard workday.

72 A motion was advanced by Councilperson Hebbard, seconded by Councilperson Seymour to approve the Standard Workday Resolution.  All Board members voted AYE and the motion was declared carried.
73   A motion was advanced by Councilperson Rundle, seconded by Councilperson Hebbard to approve and place on file the Supervisor, Town Clerk and Codes Reports.  All Board members voted AYE and the motion was declared carried.

74 A motion was advanced by Councilperson Phillips, seconded by Councilperson Rundle, to approve and place on file the minutes of June 8, 2020 as written.  All Board members voted AYE and the motion was declared carried.

75 67 A motion was advanced by Councilperson Seymour, seconded by Councilperson Hebbard to approve and order paid the vouchers of the Water Districts as follows:

Spencer Water District

voucher 5
      which totals 
$  1,567.80     

Camelot Water District

vouchers 5
     which totals
$17,637.75 


Westmoreland Water District
vouchers 48-55    which totals            $  4,598.15  


All Board members voted AYE and the motion was declared carried.

76 A motion was advanced by Councilperson Phillips, seconded by Councilperson Seymour, to approve and order paid the claims of the Highway fund, vouchers #107 through #122 totaling $309,461.20.  All Board members voted AYE and the motion was declared carried.

77 A motion was advanced by Councilperson Rundle, seconded by Councilperson Hebbard to approve and order paid the General Fund vouchers #177 through #215, which totals $16,693.04.  All Board members voted AYE and the motion was declared carried.

Supervisor Eisnor announced the next regular meeting will be held on August 10, 2020, at 6:30 pm.  
68 There being no other business to discuss, a motion was advanced by Councilperson Hebbard, seconded by Councilperson Seymour to adjourn this meeting.  All Board members voted AYE and the Supervisor declared the motion carried and adjourned this meeting at 10:12 am. 
Respectfully submitted,

Jody S. Burdick

Town Clerk

