Westmoreland Town Board
Regular Meeting
July 13, 2020
Supervisor Kenneth Eisnor called this meeting to order at 9:00 am, July 13, 2020 at the Westmoreland Town Hall, 100 Station Road, Westmoreland, New York.  Present at this meeting are Councilpersons Burton Seymour Jr., Charles Hebbard, Randy Rundle and Barbara Phillips.  Also present was Highway Superintendent Russell Young.
Supervisor Eisnor stated this meeting is closed to the public due to the COVID-19 quarantine.  He asked all to stand and join him in the Pledge of Allegiance.
Supervisor Eisnor called Attorney Mattacola.  Attorney Mattacola stated that he has been working on settling the Rt. 233 (Lewis) Solar project. The Attorney explained that a permit for this project was issued over two (2) years ago.  All the work that took place over the past two (2) years was behind the scenes and the permit has expired.  In order to renew the permit, the Solar Company must now comply with the Solar Energy Law passed by the Board in 2019.  The Solar Company is more than willing to comply with those guidelines. An architectural firm was hired at the Solar Company’s expense to develop a decommissioning plan.  This process had been completed and a bond will be in place to cover the costs of decommissioning if/when that need should arise. 
69 A motion was advanced by Councilperson Hebbard, seconded by Councilperson Seymour to extend the approval for Lewis Custom Homes to develop a solar energy system on the subject parcel, to authorize the Supervisor to sign the Decommissioning Agreement once received and to authorize the Building Inspector to issue an updated building permit upon receipt of the Bond referenced in the Decommissioning Agreement.  All Board members voted AYE and Supervisor Eisnor declared the motion carried.

Attorney Mattacola spoke of the Traffic Diversion Program contract that was initiated by the Oneida County District Attorney’s Office and approved by the County Board of Legislators.  This program will circumvent the local Court and allow the district attorneys to impose sentences in traffic violations directly, and forward a part of that revenue to the Town.

Attorney Mattacola reviewed the contract and was very concerned over the indemnification verbiage as particularly one-sided in favor of the County.  After several calls with the County District Attorney’s Office, the County is refusing to change or amend the contract as requested.  The County also stated that the Town will not be eligible to receive our portion of the proceeds is we do not sign the contract.  Attorney Mattacola stated the Town has three choices, sign the contract as it is, cross off the indemnification portion of the contract and sign it, or don’t sign it and forgo the proceeds.

County Legislator George Joseph arrived at 9:15 am.

Attorney Mattacola re-capped the previous explanation for County Legislator Joseph.  Legislator Joseph stated that Westmoreland is the only Town that has not signed the contract and explained that this is a win-win situation for the defendants and the Towns.  He feels there would rarely be an instance where a defendant would take issue with the process and feels that the County would certainly step up to defend the Town should that occur.  
Councilperson Hebbard stated that if the County would defend the Towns in the event of a lawsuit, then why not change the language in the contract to reflect that.  A lengthy discussion ensued.  

Supervisor Eisnor stated the Town is ready to resume Court, we have obtained all the necessary precautionary materials needed.  Justice Bowers has informed the Supervisor that he will not return to work until August 12, 2020.  Justice Ossont will return on July 22, 2020.

County Legislator Joseph spoke of consolidation of County and Town responsibilities.  He asked Highway Superintendent Young to start thinking of some ways that the Town could assume some of the County’s duties.  Legislator Joseph stated that given the current financial situation in the County, it will only be a matter of time before consolidation becomes a reality. 

County Legislator Joseph thanked the Board and left the meeting at 9:30 am.
Supervisor Eisnor asked for the Highway Report.

Highway Superintendent Russell Young stated that all our paving has been completed, Denslow Dr., Shannon Circle, Station Hill Rd, Albrecht Road, Burrows Rd, Scadden Rd and Berkshire Drive.  The reimbursement request has already been submitted to CHIPS.  The Highway Superintendent stated that they will hold off on any other road work until we know what funds will be received.

The Highway Department will be signing a contract with BOCES to perform work on the Town vehicles that are not able to do her.  BOCES has a state-of-the-art facility and the hourly rate is half of what we currently are charged by outside vendors.

Highway Superintendent Young stated that the Highway Department was off last week.  Superintendent Young received calls for minor flooding on Kitchen Gulf Road, the bridge on Creaser Road and a large branch came down on Shed Road.
Supervisor Eisnor thanked the Highway Superintendent for his report.
Supervisor Eisnor stated that the Sole Assessor Bernie Szarek reported;  
I picked up the final roll. I will be trying to go out to do some Data collection this summer on the parcels that have large inventory to update the cards. I will be attending classes as they come along.
Supervisor Eisnor stated that the Codes Enforcement Officer is being investigated by the State based on a complaint filed by a landlord and tenant on East Main Street.  A meeting is scheduled for Wednesday with the Supervisor, the Codes Enforcement Officer and the State Investigator.
Codes Officer Patrick Baron submitted the following for building permits issued in the month of May;

Supervisor Eisnor informed the Board that Fred Fox’s hours have been reduced by the City of Rome.

Codes Enforcement Officer Fed Fox submitted the following report; 
4-15-19- 5845 Scadden Rd. Violation notice sent for junk and debris on the entire property (scrape metal, demolished trailer etc.…) property maintenance on the house, garbage & junk vehicles. Order to Remedy Date 5-21-19

3-9-20 Spoke with deceased owner's son, Brian Grant. Going to work with him on cleaning up property. He has already started. Photo(s) taken 3-12-20.  

6-4-19- 5651 Blackman Rd.  Burned out house on Cattle Farm. Zoned Agriculture, researching how to pursue posting property. 

7-2-19 No permits pulled to demolish or repair. Will move to post building unfit/unsafe and move the case to court. Property posted. Owners indicated through counsel that they would like some time to consult a contractor for advice how to precede, either demo or repair. 

9-10-19- 5401 Moore Rd. cited for high grass and property maintenance on garage.

OTR set for 10-15-19

10-15-19 Court Paperwork Drafted. Court scheduled for 11-6-19

11-6-19 Defendant appeared; court adjourned until 12-4-19.  Defendant has made progress on property, boarding up garage. Court adjourned until 4-22-20 at 3:00PM. 

9-10-19- 7323 E Main St. cited for high grass. OTR set for 10-8-19. Re-mailed to different owner address found. 

10-15-19 Court Paperwork drafted. Court scheduled for 11-6-19

Defendant failed to show adjourned until 12-4-19.

12-4-19- Case adjourned until 4-22-20 at 3:00PM. Town's attorney will attempt to contact defendants to clarify ownership of property.      

11-23-19- 6157 Skinner Rd inspected with Fire Chief Grube. Notice of violation written 11-27-19 with an order to remedy set for 12-27-19.

12-4-19- 7202 Cooper St. Being posted Unfit for Human Occupancy 12-9-19 Unsanitary conditions, Order to vacate by December 18, 2019. Order to Remedy by January 6, 2020. 

1-6-20 Owner currently living in placarded building with very little progress. 9 cats have been placed in a shelter by the owner. The matter will be brought to court.

2-5-20 scheduled court appearance adjourned until 4-1-20 after attorneys conferred. 

4-23-20- 4852 State Route 233 Notice of stop work order for a fence erected without a permit.

5-5-20- Violation notice with order to remedy set for 6-9-20. 

4-29-20- 5213 Moore Rd. Notice of violation written for allowing water drainage to discharge onto neighbor's property. OTR set for May 29, 2020. 

6-3-20 Violation abated. 

6-3-20- 7314 E Main St. Notice of violation written for junked vehicle in the front of the property. OTR set for June 17, 2020. 
Supervisor Eisnor told the Board that Tammi Aylesworth applied for unemployment.  The cost to the Town so far is around $2,800.00.  Discussion commenced on how to best handle this situation.  Money is very tight.  It was decided to wait for phase 4 to begin and then decide what to do with the Reading Center.
Water Plant Operator Ted Flint submitted the following;
 Westmoreland Water District

· Completed monthly & annual sampling requirements – no issues.

· Performed several UFPO dig requests. 

· Received a quote from NY Rural Water for mapping out our water system. Will get back with Rural Water as soon as the Covid-19 issue is over with. Still on hold.
Tindal Corners Water District

· Completed monthly & annual sampling requirements – no issues.

· Repaired a leaking valve on Newman Drive. 

· Performed a couple UFPO dig requests. 

Spencer Settlement Water District

· Completed monthly sampling requirements – no issues.

· Performed a couple UFPO dig request. 
Supervisor Eisnor stated the Attorney did not submit a report.  The Supervisor added that the Attorney has been working on the Rt.233 Solar Project and the decommissioning plan.  Attorney Mattacola has arranged it so that the solar company will pay for the engineer (who will work for the Town) to develop a decommissioning plan for the solar project.
Supervisor Eisnor stated that the Department of Agriculture and Markets found a negative impact on agriculture for the Skyline Drive solar project.  That project is now on hold.

Councilperson Hebbard asked for a better explanation from the Attorney of his charges on his monthly bill.
Jody Burdick, Town Clerk submitted the following;     

In May, the Town Clerk’s office sold seven (7) new dog licenses and renewed thirty-six (36) individual dog licenses for $346.00.  Of that, $57.00 was sent to the Department of Ag & Markets for New York State’s Dog Population Control Program. The Town Supervisor received $289.00. 

On May 18, 2020, twenty-two (22) late notices were sent out for dogs due in April 2020.  Renewal notices for fifty-seven (57) dogs due in June were sent out on May 28, 2020.

DECALS sales totaled $105.00, $99.20 was sent to the Department of Agriculture and Markets.  The Town received $5.80 in commissions.  

There were two (2) marriage licenses issued in May totaling $80.00.  The Town’s commission was $35.00 and $45.00 was sent to the New York State Department of Health.

Twelve (12) permanent handicapped permits and one (1) temporary handicapped permit were issued or renewed during the month.  

Four (4) certified copies were issued for $40.00. One (1) genealogy search was completed for $22.00.

Eighteen (18) building permits were issued for $1,172.60 and one (1) residential ZBA referral was issued for $75.00.  Payment for one (1) fire inspection was received.

Communications Received:

1. Mid-York- re-opening guidelines.

2. Family of Ed Storey- thank you.

3. NYSTCA- notice of new record retention schedule.
4. Oneida County- notice of COVID-19 testing.
5. Charter Communications- franchise fees cover letter.
6. Comp Alliance- workforce reduction credit cover letter.
Checks Received:

1. COCVA


Fuel





$   1,932.78

2. Stanwix Heights FD
April Fuel




$         49.75

3. Michael Kapps
 
Culvert Pipe Install



$       300.00 

4. Clark Mills FD

Fuel    





$       314.68

5. Westmoreland FD    
Fuel March




$       461.82  

6. Westmoreland FD    
2nd Quarter Payment



$    3,484.00

7. Clark Mills FD

Fuel    





$        225.15

8. County of Oneida
Feb.-Apr. Snow Control


$109,151.00

9. Town Park

Fuel





$          17.50

10. Camelot

Water Payment



$     9,122.76

11. Camelot

Water Payment



$     9,999.99

12. Charter 

Franchise Fees




$   21,029.13

13. Comp Alliance

Workforce Reduction Credit


$         732.00

14. Justice Court

March-Ossont




$      3,098.00

15. COCVAC

Fuel





$      1,432.65


Councilperson Hebbard requested the Board members to drive by the Town Park.  He said the Park looks great and Councilperson Rundle re-painted the Town Park sign and it looks wonderful.
Councilperson Hebbard explained why a Summer Park Program will not be held this year.

Discussion turned to the possibility of opening the Park and what precautions will need to be taken.

Councilperson Seymour commented on the Senior banners along Route 233.  He stated they look great and hopes the school will be able to continue this practice in years to come.

Supervisor Eisnor stated that a directive has come through stating that the Courts can open.  The Supervisor reached out to both Judges but neither has returned his call.  He will notify the Board members when he receives the response.  Discussion continued on the possibility of having one (1) judge and one (1) clerk.
The Dog Control Officer contacted the Supervisor about twelve (12) dogs in one double-wide in Camelot Village.  Supervisor Eisnor advised the Dog Control Officer to notify the Camelot Office, the Town has no jurisdiction to remove a dog from its home.
Bookkeeper, Diane Rolewicz is concerned over the Tindall Water District.  She advised the Supervisor that we are being billed for a greater amount than we are billing out for.  She feels that the two amounts should equal each other.  The Town Clerk will try to investigate.
Supervisor Eisnor stated the Town received its first sales tax check in the amount of $113,401.14.  This is the first of three (3) installments.  The others are expected in July and August.
Whiteman’s Farms is once again looking for the Town’s support in placing their land in the Farmland Trust. They have applied twice before and the Town supported them both times.

62 A motion was advanced by Councilperson Hebbard, seconded by Councilperson Seymour to support the following

WHEREAS, Steve and Linda Wightman are the owners of the Wightman Farm, consisting of approximately 204 acres in tax parcels 326.000-2-75.1; 326.000-2-76; 326.000-2-78.1 and 316.000-2-78.3 in the Town of Westmoreland, Oneida County (the “Property”); and

WHEREAS, Tug Hill Tomorrow Land Trust is a New York not-for-profit corporation to accept, purchase, and hold conservation easements under section 170(h) of the Code and Treasury Regulation Section 1.170A-14(c); and

WHEREAS, the Property is located within Oneida County’s Agricultural District 5 created pursuant to Article 25-AA of the New York State Agriculture and Markets. It is the purpose of this article to provide a locally-initiated mechanism for the protection and enhancement of New York State’s agricultural land as a viable segment of the local and state economies of the local and state economies and as an economic and environmental resource of major importance; and 

WHEREAS, the Property is located within Oneida County, which adopted a Farmland Protection Plan in June 2017.  Specifically Goal 5 is to protect important farmland resources by encouraging and supporting landowner applications for NYS’s PDR program.  The Wightman Farm is located in a Priority Farmland Area; and 
WHEREAS, the Property is located within the Town of Westmoreland, which is located outside the designated service area of Tug Hill Tomorrow Land Trust, however, the Land Trust has agreed that since there are no active land trusts working in this portion of Oneida County they will work with the County and towns on farmland protection projects that are locally supported in Oneida County north of the Thruway; and
WHEREAS, the Property is located within the Town of Westmoreland, which adopted a Comprehensive Plan in 2006; and 

WHEREAS, the Property consists primarily of productive agricultural land.  The Property, which is 204 acres, contains 163 acres in active crops and livestock production, 142 acres of prime soils and 3 acres of soils of statewide importance as defined by the U.S. Department of Agriculture’s Natural Resource Conservation Service; and 

WHEREAS, Tug Hill Tomorrow Land Trust determined that accepting this easement on the Property will enhance the long-term agricultural values of the Property and forward it’s mission of protecting the wildlands, working forests and farms of the Tug Hill region and surrounding areas, and to promote appreciation of the region’s natural and cultural heritage, for present and future generations; and

WHEREAS, Whiteman Farm and Tug Hill Tomorrow Land Trust agree the purpose of the agricultural easement will be to perpetually conserve viable agricultural land by preventing the conversion for non-farm uses.  In achieving such prevention, the Property shall be forever reserved for continued agricultural use.

All Board members voted AYE and the motion was declared carried.
Councilperson Rundle stated that he spoke with Jim Kimball, Fire Commissioner, and the Fire District plans on keeping the same tax rate for 2021.

63   A motion was advanced by Councilperson Seymour, seconded by Councilperson Rundle, to approve and place on file the minutes of May 11, 2020 as written.  All Board members voted AYE and the motion was declared carried.
64 A motion was advanced by Councilperson Hebbard, seconded by Councilperson Phillips to approve and place on file the Supervisor, Town Clerk and Codes Reports.  All Board members voted AYE and the motion was declared carried.
65 A motion was advanced by Councilperson Rundle, seconded by Councilperson Hebbard, to approve and order paid the claims of the Highway fund, vouchers #94 through #106 totaling $34,286.85.  All Board members voted AYE and the motion was declared carried.

66 A motion was advanced by Councilperson Seymour, seconded by Councilperson Rundle to approve and order paid the General Fund vouchers #153 through #176, which totals $6,552.00.  All Board members voted AYE and the motion was declared carried.
67 A motion was advanced by Councilperson Hebbard, seconded by Councilperson Seymour to approve and order paid the vouchers of the Water Districts as follows:
Tindall Water District


vouchers 5-6
     which totals
$17,772.01 

Westmoreland Water District
vouchers 40-47    which totals            $  2,118.41
Spencer Water District

vouchers 4
      which totals
$     228.00

All Board members voted AYE and the motion was declared carried.
Supervisor Eisnor stated the clutch went on the tractor and is out being fixed. 
Councilperson Rundle asked when we will be selling the old Gradall.  Supervisor Eisnor said he would speak with the Highway Superintendent about it.
Supervisor Eisnor stated he has been having a lot of trouble getting in contact with the surveyor he hired for the Green.  The Supervisor will make one more attempt and will then hire someone else.

Supervisor Eisnor announced that he purchased “social distancing” signs for the Town Hall and the Town Park.

The pool was discussed briefly, no one has heard anything from Scott Tarkowski; president of the Westmoreland Summer Activities Association.  Councilperson Rundle said he would reach out to Mr. Tarkowski.
Supervisor Eisnor announced the next regular meeting will be held on July 13, 2020, hopefully at 6:30 pm.  
68 There being no other business to discuss, a motion was advanced by Councilperson Seymour, seconded by Councilperson Rundle to adjourn this meeting.  All Board members voted AYE and the Supervisor declared the motion carried and adjourned this meeting at 9:57 am. 
Respectfully submitted,

Jody S. Burdick

Town Clerk

