Town of Westmoreland

Regular Meeting
December 9, 2019
Supervisor Ken Eisnor called this meeting to order at 6:30 P.M. at the Westmoreland Town Hall, 100 Station Road, Westmoreland, New York, with the following Board members present; Burton Seymour Jr, Charles Hebbard, Randy Rundle, and Barbara Phillips. Also present was Highway Superintendent Russell Young, Sole Assessor Bernard Szarek, Tax Collector Margaret Leone, Town Attorney Gregory Mattacola, Codes Enforcement Officer Fred Fox, Reading Center Clerk Tammie Aylesworth, Zoning Board Chairman Mark Crane, NYMIR Representative Bill Street, six (6) residents and four (4) high school seniors.
Supervisor Eisnor asked all to stand and join him in the Pledge of Allegiance, after which he recessed the regular meeting to allow comments from the floor.
Marc Crane addressed the Board and resigned his position of Chairman of the Zoning Board of Appeals effective January 1, 2020.  He thanked the Board for the opportunity to serve his community for the last twenty years. 

Ron Champney asked the Board if there was anything they could do about people plowing snow across the roads.   Mr. Champney stated he has seen several instances of this already and it makes for a very dangerous situation. Supervisor Eisnor stated that there is a New York State Law that prohibits plowing snow across a road and suggested that Mr. Champney call the State Troopers of the Oneida County Sheriff the next time he sees this activity.
There being no one else wishing to address the Board, the Supervisor re-convened to the regular meeting and asked for the Highway report.

   Highway Superintendent Russell Young reported;

· On November 26, the DEC inspected all Town of Westmoreland tanks.  All went well.

· The tree crew came in and spent a week cutting down bad trees.

· The Highway crew spent a day putting up Christmas decorations in town.
· We are continuing to ditch while the weather is still good.  
Councilperson Rundle commended the Highway Department on a job well done during the snowstorm.
Councilperson Seymour asked about the condition of the holiday decorations.  Superintendent Young explain that they are falling apart.  Councilperson Seymour stated the Board should look into purchasing new ones.
Supervisor Eisnor thanked the Highway Superintendent for his report and asked for the Assessors report.
Sole Assessor Bernard Szarek reported; 

The renewals will be going out this month.  The new exemption forms are in the hall for anyone  

who might need one.  As always, I will be getting the new address changes to the tax collector 

as the Dec. transfers come in from the County. I will be out on the road in the months to come,

weather permitting.

The Assessor stated that he will be driving a white van with “Three Goat Farm” printed on the sides while he does his road work.  He has informed the Sheriff’s department as well, adding we always get calls about a mysterious white van.
The Supervisor thanked the Assessor for his report and asked for the Codes Report.

Codes Officer Jody Thieme submitted the following building permits report issued in the month of November:
[image: image1.emf]Month Nov-19          Westmoreland Town Board: Building Permits/ Septic Systems Monthly Report 

Date NO. Last Name First Name Address Tax Map ID #Type Of Permit Fee Paid

11/4/19 2019-0094Golden Marie 5710 NYS Route 233289.000-2-47Septic $75.00

11/5/19 2019-0095Seifert Lincoln 5621 Bartlett Road302.000-1-1 Acc. Struture $90.00

11/5/19 2019-0096Moss Sharon 5955 Skinner Road300.000-1-47Septic $75.00

11/5/19 2019-0097Hansen Robert 5149 Moore Road313.000-2-1.5Acc/pole garage $79.20

11/19/192019-0098Caruso Matthe 6040 NYS Route 26273.000-1-61Fence $20.00

11/26/192017-0049Barnes Jonathan 7139 Cooper Street314.000-1-10.3Truss ID Stickers $15.00




            
Codes Enforcement Officer Fred Fox submitted the following report;

      Complaints




OTR



Compliant

6924 Dix Rd





7-11-18

Re-Check    9-18-18

Front of the house is cleaned up. The rear is progressing each week.

10-2-18 Front of the house sided, Left side more than 3/4 done. The right side is about 1/2 way done. Progress is still being made toward abatement. 

7-2-19 I received a complaint that progress has stopped and more junk and debris added to the property. Will evaluate and process accordingly.

7-9-19 wrote a new violation notice with “Order to Remedy” date of July 23, 2019. Paper work filed for court, Appearance scheduled for 7-31-19.

7-31-19 Defendant appeared stated he was hiring an attorney. Case adjourned until 8-21-19 1:00 PM. Court adjourned until a future date. 

9-25-19 Defendant appeared without counsel. Judge gave him until 11-6-19 to abate the violations.   

11-6-19 Trial conducted defendant found guilty on two counts. Sentencing set for 12-4-19 codes to report.

12-4-19 Defendant was fined $75.00 on each count for a total of $150.00. Case closed property to be re-evaluated in the spring.  

4852 State Route 233




9-11-18

Junk and debris and Junk vehicles cited.

9-12-18 checked property with Trooper and Sheriff. No one there, building was secured. There are signs of someone staying in a tent on site. According to Ken Eisnor, Mr. Burt Seymour Sr has recently acquired the property through tax foreclosure and the deed has not changed over yet. Property Placarded Unfit Structure because there is no power.

10-9-18 Re-checked property to find the clean-up process had started. Case scheduled for court November 7, 2018. Court re-scheduled until November 28, 2018. Court had been adjourned until Jan. 23, 2019. Court been adjourned until February 6, 2019. Trial set for 4-17-19, Violations still have to be abated. 

Trial, case was adjourned until 5-22-19. Case was adjourned again until June 26, 2019. Court date was adjourned until a future date. 

7-31-19 Case adjourned until 8-21-19 at 1:15 PM. Court adjourned until a future date. 

9-25-19 one count dismissed. Fine issued on three counts ($50 each) with a stay, possible reduction if progress is made by 11-6-19.

11-6-19 Defendant made little progress and was issued a fine of $50 per count for three counts to be paid by 12-1-19. Court Case Closed. Codes to revisit in the spring of 2020.    

Update on 5939 Route 26, house is scraped ready to paint. 

4-15-19 5845 Scadden Rd. Violation notice sent for junk and debris on the entire property (scrape metal, demolished trailer etc…) property maintenance on the house, garbage & junk vehicles. Order to Remedy Date 5-21-19

4-15-19 5223 Albrecht Rd. Violation sent for junk and debris strewn about the yard. (Metal, scrap wood piles, plastic, furniture, tires, appliances). “Order to Remedy” date 6-25-19. Progress being made abating violations.  

6-4-19 5651 Blackman Rd  Burn out house on Cattle Farm. Zoned Agriculture, researching how to pursue posting property. 
7-2-19 No permits pulled to demolish or repair. Will move to post building unfit/unsafe and move the case to court. Property posted. Owners indicated through counsel that they would like some time to consult a contractor for advice how to proceed, either demo or repair. 

6-18-19 6880 W Carter Rd. Violation sent for collapsed structure with demolition started without a permit. “Order to remedy” date 7-2-19 (take out a permit).

6-25-19 Owner took out a demolition permit. 

9-10-19 5401 Moore Rd. cited for high grass and property maintenance on garage.

OTR set for 10-15-19

10-15-19 Court Paperwork Drafted. Court scheduled for 11-6-19

11-6-19 Defendant appeared, court adjourned until 12-4-19.  Defendant has made progress on property, boarding up garage. Court adjourned until 4-22-20 at 3:00PM. 

9-10-19 7323 E Main St. cited for high grass. OTR set for 10-8-19. Re-mailed to different owner address found. 

10-15-19 Court Paperwork drafted. Court scheduled for 11-6-19

Defendant failed to show adjourned until 12-4-19.

12-4-19 Case adjourned until 4-22-20 at 3:00PM. Town's attorney will attempt to contact defendants to clarify ownership of property.      

9-24-19 5413 Jenkins Rd cited for high grass and property maintenance violations. The house is a foreclosure. Notice was emailed to property preservation company. “Order to Remedy” set for October 29, 2019. No response from property preservation company. 

10-15-19 7327 E Main St. cited for exterior sanitary conditions with OTR set for 11-5-19.

11-19-19 Violations abated.  

11-5-19 6139 Skinner Rd cited for unsafe structure due to structure fire damage. Letter for board approval to placard on agenda. OTR to take out a permit to demolish is 12-5-19.  

11-19-19 Placard placed on building. 

11-23-19 6157 Skinner Rd inspected with Fire Chief Grube. Notice of violation written 11-27-19 with an order to remedy set for 12-27-19.

12-4-19 7202 Cooper St. being posted Unfit for Human Occupancy 12-9-19, Unsanitary conditions, Order to vacate by December 18, 2019. “Order to Remedy” by January 6, 2020. 





1203 Fire Prevention Inspections:

 7537 E South St, The Milk House B and B 10/25/2018. Re-inspected 11-27-18 all violations corrected except the zoning issue. Owner was advised to use house as single family dwelling and remove all advertisement as a B & B until such time the case is brought before the appropriate boards for approval. 

1-29-19 McFadden will be summons to court for zoning violations tentatively scheduled for February 20, 2019. Court adjourned to March 6, 2019.

3-6-19 Defendant entered not guilty plea. Case adjourned to April 17, 2019. Trial set for 7-31-2019. 

7-31-19 Defendant did not show for court, case adjourned until 10-30-19 at 2:00 PM. Case adjourned until 11-6-19. Adjourned, pending defendant going through the zoning board process.   

5-13-19 1203 Inspection 4089 Skyline Dr., K9 Transformation, Building owned by Milburn McFadden. OTR June 18, 2019.  

7-2-19 No permits pulled for corrective actions. Moving to post the property unfit unsafe. Inspector has to coordinate a re-inspection and will send case to court for remaining violations unabated. Many of violations have been abated. Building is posted unfit/unsafe. 10-22-19 received an electrical inspection report that all electrical violations have been corrected. 

11-16-19 All violations have been abated, posting has been removed. 

7-29-19 1203 Inspection 7105 Norton Ave. Shenandoah Golf Club OTR 8-20-19

7-29-19 1203 Inspection 6906 Fairway Dr. Westmoreland Golf Club OTR 8-20-19 

9-24-19 1203 Inspection 7277 West Main St. Masonic Lodge OTR 11-26-19

10-15-19 1203 Insp 4908 Moore Rd Hecla Church with OTR set for 11-5-19. Re-scheduled to 11-12-19.

11-19-19 All violations have been abated.  

10-29-19 1203 Insp 45 Seymour Ln. Borza's Rec Center. OTR set for 11-26-19, All violations have been abated.

11-2-19 1203 Insp 4836 Route 233 Seymour's Diner. OTR set for 12-7-19.

11-12-19 1203 Insp 7383 E Main St. Westmoreland Community Church. No violations at this time.  

Councilperson Hebbard praised the Codes Enforcement Officer for the job that he is doing.  The Board has never had just thorough and well defined reports before.  Councilperson Hebbard thanked Fred Fox for keeping the Board so well informed.
The Supervisor thanked the Codes Officer and stated that Water Plant Operator, Ted Flint submitted the following water report.

Westmoreland Water District

· Completed monthly & quarterly sampling requirements – no issues.

· Performed several UFPO dig requests.

· Main water meter to the High School was replaced on Veterans Day.

· Layne Christensen Company completed rehabilitating both of our wells. After running the wells for a week all of the filters in both banks were replaced. (New O-rings were ordered for all 4 filter banks from D&D Filtration) Wells are running great and we continue to tweak the pressures to get them to where we want them to run.  

· The dehumidifier in the pump house is broken and a new one was ordered from Sylvane Inc. out of Roswell GA.

· Our water softening system is in need of rebuilding. This will be scheduled to be completed in January. 

· Met with the Health Department to do their annual inspection of all 3 systems. Reports will be coming in electronically this year. Everything came out good.

Tindall Corners Water District

· Completed monthly & quarterly sampling requirements – no issues

· Performed several UFPO dig requests 

Spencer Settlement Water District

· Completed monthly sampling requirements – no issues. 

· Performed 2 UFPO dig requests.

Supervisor Eisnor then asked for the Reading Center Report. 
 Library Clerk Tamara Aylesworth submitted the following report: 
In November we loaded out 464 books, 50 DVDS for a total of 514. We had 102 people come into the Reading Center. We had 192 holds on books and DVDS from Mid–York library system. The library had 16 renewals and 5 new users sign up. We discarded 19 books.

Councilperson Seymour asked if there were any special programs scheduled for the Christmas break.  Ms. Aylesworth replied no.
The Supervisor thanked the Reading Center Clerk for her report, and asked for the Attorney’s report.

Town Attorney Gregory Mattacola he has been working with Codes on violations, and court matters.
Supervisor Eisnor thanked the Attorney for his report. 
Supervisor Eisnor asked for the Town Clerks report.

Town Clerk, Jody Burdick reported;

In November, the Town Clerk’s office sold twelve (11) new dog licenses and renewed forty (40) individual dog licenses for $352.00.  Of that, $57.00 was sent to the Department of Ag & Markets for New York State’s Dog Population Control Program. The Town Supervisor received $295.00. 

Renewal notices for forty-eight (48) dogs due in December were sent out on November 27, 2019.  Late notices for thirty-seven (37) dogs due in October were sent out on November 8, 2019. 

DECALS (sporting license) sales totaled $198.00.  $187.07 was sent to the Department of Environmental Conservation and the Town made $10.93.

There were no marriage licenses sold.  Three (3) permanent and three (3) temporary handicapped permit were issued or renewed during the month.  

Nine (9) certified copies were issued for $90.00 and one (1) dog redemption fee was collected for $10.00. 
Four (4) building permits were issued for $204.20, two (2) septic permits for $150.00.00 and three (3) fire inspection payments for $150.00 were also received. 

Communications Received:

Layne Christensen Co.- Well Rehabilitation Report.

Oneida County Health Dept.- Water System Inspection Report.

Nancy Pritchard- update on Historical Society activity.

Comp Alliance- Safe Workplace Award Program.

Checks Received:

Westmoreland Justice Court

Judge Bowers-October


$  11,817.00

Westmoreland Justice Court

Judge Ossont-October


$  11,465.50

Westmoreland Fire Dist.
               Comp Reimbursement


$     3,484.00

Westmoreland Fire Dist.

Fuel




$     2,248.28


Stanwix Heights VFD


Fuel




$        150.29

Clark Mills Fire District


Fuel




$         229.50


State Farm Mutual


Payment for Park Damage

$      1,200.00

Camelot



Water Payment



$    14,448.30

Westmoreland Central School

Fuel & Key Tags



$    10,429.73

County of Oneida


Mowing & Ditching Payment

$    28,124.00

County of Oneida


3rd Quarter Sales Tax


$  435,600.02

Comp Alliance


               Loyalty Program Payment

$          683.00

The Supervisor thanked the Town Clerk for her report.
Councilperson Seymour commented on what a great job the Fire Department did on the tree lighting ceremony and added that the Senior Select Choir did a fantastic job.
Supervisor Eisnor stated that we will have to start looking for a Zoning Board Chairman.  Discussion commenced on advertising for the position but ultimately decided to wait until the year end meeting.
The Supervisor stated that in order to move forward with the loan process for the Gradall, a bond resolution is needed.
146 A motion was advanced by Councilperson Seymour, seconded by Councilperson Hebbard to adopt the following Bond Resolution:

BOND RESOLUTION DATED DECEMBER 9, 2019.
A RESOLUTION AUTHORIZING THE ISSUANCE OF $200,000 BONDS OF the Town of Westmoreland, Oneida COUNTY, NEW YORK, TO PAY part of THE COST OF THE purchase of gradall equipment, FOR SAID town.

WHEREAS, the capital project hereinafter described, as proposed, has been determined to be a Type II Action pursuant to the regulations of the New York State Department of Environmental Conservation promulgated pursuant to the State Environmental Quality Review Act, which regulations state that Type II Actions will not have any significant adverse impact on the environment; and

WHEREAS, it is now desired to authorize the financing of such capital project, NOW, THEREFORE,

BE IT RESOLVED by the affirmative vote of not less than two-thirds of the total voting strength of the Town Board of the Town of Westmoreland, Oneida County, New York, as follows:

Section 1.
For the specific object or purpose of paying the cost of the purchase of gradall equipment for construction and maintenance purposes, for the Town of Westmoreland, Oneida County, New York, including incidental equipment and expenses in connection therewith, there are hereby authorized to be issued $200,000 bonds of said Town pursuant to the provisions of the Local Finance Law.

Section 2.
The maximum estimated cost of said specific object or purpose is $351,850.72.  The plan for the financing of the aforesaid $351,850.72 maximum estimated cost shall consist of:

i)
the issuance of $200,000 bonds of said Town hereby authorized to be issued therefor, pursuant to the provisions of the Local Finance Law; and

ii)
the application of $151,850.72 other available monies hereby authorized to be expended therefor.

Section 3.
It is hereby further determined that the period of probable usefulness of the aforesaid specific object or purpose is fifteen (15) years, pursuant to subdivision 28 of paragraph (a) of Section 11.00 of the Local Finance Law.  It is hereby further determined that the maximum maturity of the serial bonds herein authorized will not exceed five years.

Section 4.
The faith and credit of said Town of Westmoreland, Oneida County, New York, are hereby irrevocable pledged for the payment of the principal of and interest on such bonds as the same respectively become due and payable. An annual appropriation shall be made in each year sufficient to pay the principal of and interest on such bonds becoming due and payable in such year.  There shall annually be levied on all the taxable real property of said Town, a tax sufficient to pay the principal of and interest on such bonds as the same become due and payable.

Section 5.
Subject to the provisions of the Local Finance Law, the power to authorize the issuance of and to sell bond anticipation notes in anticipation of the issuance and sale of the serial bonds herein authorized, including renewals of such notes, is hereby delegated to the Supervisor, the chief fiscal officer of said Town.  Such notes shall be of such terms, form and contents, and shall be sold in such manner, as may be prescribed by said Supervisor, consistent with the provisions of the Local Finance Law.

Section 6.
All other matters, except as provided herein relating to such bonds herein authorized including date, denominations, maturities, interest payment dates, and whether said bonds shall be repaid in accordance with a schedule providing for substantially level or declining annual debt service, within the limitations prescribed herein and the manner of execution of the same and also including the consolidation with other issues, shall be determined by the Supervisor, the chief fiscal officer of such Town.  Such bonds shall contain substantially the recital of validity clause provided for in section 52.00 of the Local Finance Law and shall otherwise be in such form and contain such recitals in addition to those required by section 52.00 of the Local Finance Law, as the Supervisor shall determine consistent with the provisions of the Local Finance Law.

Section 7.
This resolution shall constitute a statement of official intent for purposes of Treasury Regulations Section 1.150-2.  Other than as specified in this resolution, no monies are, or are reasonably expected to be, reserved, allocated on a long-term basis, or otherwise set aside with respect to the permanent funding of the object or purpose described herein.

Section 8.
The validity of such bonds and bond anticipation notes may be contested only if:

1)
Such obligations are authorized for an object or purpose for which said Town is not authorized to expend money, or

2)
The provisions of law which should be complied with at the date of publication of this bond resolution are not substantially complied with,

and an action, suit or proceeding contesting such validity is commenced within twenty days after the date of such publication, or

3)
Such obligations are authorized in violation of the provisions of the Constitution.

Section 9.
This resolution, which takes effect immediately, shall be published in summary form in the official newspaper of said Town, together with a notice of the Town Clerk in substantially the form set forth in paragraph a of Section 81.00 of the Local Finance Law.
All Board members voted AYE and Supervisor Eisnor declared the motion carried.

Supervisor Eisnor informed the Board that the sales tax revenue for the Town is up $29,034.54 over this time last year.

Supervisor Eisnor stated the Bookkeeper has asked for the following budget modifications:

1. Move $300.21 From A1990.400 (Contingent Account) to  A1330.400 (Tax Collector- Contractual) Reason:  Had to get new computer and postage prices went up.
2. Move $274.91 From A1990.400 (Contingent Account) to  A7140.400 (Pool - Contractual)
Reason:  Insurance was higher than expected.

3. Move $287.42 from A8010.400 (Zoning- Contractual) to A8010.100 (Zoning- Personal Services)
Reason:  More hours needed to perform duties
4. Move $1,703.11 From SW3-8330.400 (Purification - Contractual)  to SW3-8320.400 (Source of Supply,Power, Pumping - Contractual)
Reason: Cover charges well repair
5. Move $5,000.00 from SW1-8340.200 (Transmission/Distribution- Equipment) to SW1-8340.400 (Transmission/Distribution-Contractual),
Reason: Seymour Excavating Find Leak/Repair Bill
6. Move $99.92 from SW1-8310.400 (Water Administration -Contractual) to SW1-8310.100 (Water Administration - Personal Services)
Reason:  Used more labor in Tindall due to leak problems
147 A motion was advanced by Councilperson Hebbard, seconded by Councilperson Rundle to authorize the Bookkeeper to make the budget modifications as requested.  All Board members voted AYE and the Supervisor declared the motion carried.

Supervisor Eisnor informed the Board that Margery Mahanna has decided to step down as Clerk to the Tax Collector.  Tax Collector Margaret Leone has requested Allison Leone fill this position.

148 A motion was advanced by Councilperson Hebbard, seconded by Councilperson Phillips to appoint Allison Leone as Clerk to the Tax Collector due to the vacancy left by Margery Mahanna.  All Board members voted AYE and the motion was declared carried.

149 A motion was advanced by Councilperson Seymour, seconded by Councilperson Rundle to            approve and place on file the Supervisor, Town Clerk and Codes Reports.  All Board members voted AYE and the motion was declared carried.
150 A motion was advanced by Councilperson Phillips, seconded by Councilperson Seymour to approve and place on file the minutes of November 11, 2019-Public Hearing Tindall Water District, November 11, 2019-Public Hearing Solar Energy Law and November 11, 2019 Regular Meeting, as written.  All Board members voted AYE and the motion was declared carried.
151 A motion was advanced by Councilperson Phillips, seconded by Councilperson Rundle to approve and order paid the claims of the Highway fund, vouchers #280 through #312 totaling $58,890.80. All Board members voted AYE and the motion was declared carried.
152  A motion was advanced by Councilperson Seymour, seconded by Councilperson Hebbard to approve and order paid the vouchers of the Water Districts as follows:

Spencer Water District


Voucher #12

which totals 

$     228.00

Tindall Water District


Voucher 16

which totals

$12,970.23

Westmoreland Water District 

Vouchers #89-#100
which total 

$42,493.35
All Board members voted AYE and the motion was declared carried.
153 A motion was advanced by Councilperson Hebbard, seconded by Councilperson Seymour to approve and order paid the General Fund vouchers #422 through #463 which totals $32,403.52.  All Board members voted AYE and the motion was declared carried.
The Supervisor stated that the next Regular Meeting will be January 13, 2020 at 6:30pm, the Year End Meeting will be held at 9:00am on December 26, 2019, and the Organizational Meeting will be held on January 1, 2020 at 11:00am. 
The Supervisor then recessed the regular meeting to allow comments from the floor.

Scott Tarkowski advised the Board that the Dollar General did open today.
There being no one else wishing to address the Board, Supervisor Eisnor reconvened to the regular session.
154 At 7:28, a motion was advanced by Supervisor Eisnor, seconded by Councilperson Seymour to enter into executive session to discuss pending litigation.  All Board members voted AYE and the Supervisor declared the motion carried.

At 7:48 pm the Board returned from executive session.

The Board had previously reviewed the insurance quotes provided by Bill Cole representing Houston Casualty Company Insurance and Bill Street representing NYMIR.  A short discussion ensued.
155 Supervisor Eisnor advanced a motion to place the Towns insurance with NYMIR pending modifications to the equipment values.  Councilperson Phillips seconded the motion.  All Board members voted AYE and the motion was declared carried.
 156 A motion was advanced by Councilperson Seymour, seconded by Councilperson Rundle to adjourn this meeting. All Board members voted AYE and the Supervisor declared the motion carried and adjourned this meeting 7:52 pm.
Respectfully submitted,

Jody S. Burdick

Town Clerk
